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P-ROGCGEEDI-NGS
11: 06 A M

CHAI RPERSON  GRI FFI S: Good norni ng. I
would Iike to call this hearing to order. This is the
Cctober 1, 2002 public hearing of the Board of Zoning
Adjustment for the District of Colunbia. M/ nane is
Geoff Giffis. | am Chairperson. Joining nme today is
Vice-Chair Ms. Anne Renshaw and M. CQurtis Etherly.
Also representing the National Capi t al Pl anni ng
Comm ssion is M. Zaidain on ny left and representing
the Zoning Commssion wth us this norning is M.
Hannaham W are ably supported with O fice of Zoning
Staff which is on ny far right, M. Bailey, M. My;
also Corporation Counsel, M. Mnroe and Ofice of
Planning will introduce thenselves at the appropriate
ti me when giving report.

Copi es of today's hearing are available to
you. | hope you picked themup. They're at the table
where you did enter into the hearing room Please be
aware that these proceedings are being recorded. So

in order to say anything that the Board will be able

to entertain, | need you to present at the table in
front of us with the mcrophones on and we wll give
all the technical assistance needed in order to

facilitate that.
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Also, with that | would just nake note
that we won't have any disruptive noises or actions in
t he hearing roomduring the proceedings.

Al'l persons planning to testify either in
favor or in opposition to any of the cases should fill
out two witness cards. Wtness cards are on the table
in front of us and also at the table you entered into.

Those two cards do go to the recorder who is sitting
to ny right.

The order of procedure for special
exceptions and variances is first we hear the
statenment and witnesses of the Applicant. Second, we
hear CGovernnent reports that would include Ofice of
Planning and the other attendant reports in the
record. Third, we wll hear from the Advisory
Nei ghbor hood Conmi ssi on. Fourth would be parties or
persons in support. Fifth would be parties or persons
in opposition. And finally, six, we will have closing
remarks by the Applicant. Cross examnation of
witnesses is permtted by the Applicant or parties.
The ANC in which +the property is located is
automatically a party in the case.

The record wll be closed at t he
concl usion of each case, except for any material that

the Board specifically requested and we will mnake sure
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that it is absolutely clear what information is to be
submtted and when it is to be submtted to the Ofice
of Zoning. The record, of course, is closed after we
receive that information and therefore no other
i nformati on woul d be accept ed.

The Sunshine Act requires the public
hearing on each case be held in the open and before
the public. The Board nmay, consistent with its rules
of procedure and the Sunshine Act, enter executive
session during or after the public hearing on a case
for purposes of reviewing the record, or deliberating
on the case. The decision of the Board in contested
cases nust be based exclusively on the public record
and | think probably uncontested cases also. To avoid
any appearance to the contrary, we ask that people
pr esent t oday not engage Boar d Menber s in
conversation

I would ask at this tinme that everyone
turn off their cell phones and beepers so that we can
proceed and | think we should entertain any
prelimnary matters at this tinme. Prelimnary matters
are those which relate to whether a case wll or
should be heard today such as requests for
post ponenent, continuance or wthdrawal or whether

proper and adequate notice has been given
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If you are not prepared to go forward with
a case today or if you believe the Board should not
proceed after | ask staff for prelimnary matters, it
woul d be the appropriate tine to bring that to the
attention of the Board.

Wth that, let me ask staff if they have
any prelimnary matters?

M. BAI LEY: M. Chairman and Menbers of
t he Board, good norning.

CHAI RVAN CGRI FFI'S:  Good nor ni ng.

M5. BAI LEY: At this tinme, M. Chairman,
there is none. There is two, but they are
case-specific, so it's best done when the case is
cal | ed.

CHAI RVAN GRI FFI S: Excel | ent. Thank you.

And does anyone here have any prelimnary nmatters at
this time?

MR STILLWELL: No, M. Chairman.

CHAl RMAN GRI FFI S: Good, thank you very
much in which case, why don't we call the first case
of the norning.

M5. BAI LEY: Application No. 16917 of
PilgrimA ME. Church, pursuant to 11 DCWVR 3104.1, for
a special exception to allow church prograns (job

pl acenent, counsel i ng, neet i ngs, bi bl e st udy,
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sem nars, youth mnistry and conferences) under
section 216, and pursuant to 11 DCOVR 3103.2, a
variance fromthe provision that the church program be
carried on wthin an existing church building or
structure under subsection 216.3, and a variance from
the off-street parking requirenents under section
2101; or alternatively, a variance from the use
provi sions under subsection 330.5, to allow a church
program in a former nonconformng grocery store. The
property is located in the R4 District at premses
1671 Gales Street, N E., Square 4540, Lot 191.

Pl ease stand to take the oath. Pl ease
raise your right hand. Do you solemmly swear or
affirm that the testinmony you are about to give in
this proceeding wll be the truth, the whole truth and
not hi ng but the truth?

(The wi tnesses were sworn.)

Thank you.

CHAI RVAN GRI FFI'S:  Good nor ni ng.

M5. BAI LEY: M. Chairman, if | my for
just a nonent?

CHAI RVBAN GRI FFI' S: Yes.

MB. BAI LEY: Staff is recommendi ng that
the application be nodified. The announcenent,

rather, be nodified. If the Board finds that a
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variance is not needed from the off-street parking
requirenent or alternatively as advertised a variance
from the use provisions, staff is recomending that
the application be nodified just to have the Applicant
seek relief from Section 216 and from 216.3 and
additionally, there is a request for party status.

CHAIRVAN GRIFFIS:  Very well. Let's take
up first, Board Menbers, nodifying the notice. I f we
need to have a few nonents of discussion that woul d be
appropriate. | think we have reviewed this issue and
it is fairly clear in ny mnd that 216 does cover, in
fact, the church prograns that would be appropriate
under a special exception in this application, but I
can from ot hers.

If not, why don't I nake a notion that --

MR ZAlI DAl N | was just going to concur
with you.

CHAl RVAN GRI FFI S: Ckay. And I wll ask
for discussion of the notion, but | would nove that we
amend the public hearing notice to reflect a special
exception to allow church prograns under Section 216
and we are |ooking at particular 216.3, but conpliance
of the whol e section.

MR ZAIDAIN 1"l second.

CHAI RVMAN GRIFFI'S: Thank you. Any others
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VI CE- CHAIl RPERSON  RENSHAW No. M.
Chairman, just to clarify, the off street parking
requi renment would then conme under the 2167

CHAI RVAN GRI FFI S: It does indeed under
t he special exception. It is the Board' s requirenent
to assess the parking requirenents for the Applicant
and then render a decision based on that.

VI CE- CHAI RPERSON RENSHAW  Thank you.

CHAl RVAN GRI FFI S: Anything else? Could
all those in favor signify by saying aye.

(Ayes.)

CHAI RVMAN GRI FFI'S:  Qpposed?

(No response.)

CHAl RVMAN Rl FFI S: Wy don't we record
that and take up the second?

M5. BAI LEY: On this -- all the way on
this end it's difficult sonetines for nme to hear who
seconded, so could you, please? M. Zaidain, okay.
M. Giffis made the notion. M. Zaidain seconded
M. Etherly, M. Renshaw, M. Hannaham in agreenent.
So the vote is 5-0-0 to approve nodifying the
appl i cation.

CHAI RVAN QR FFI S: Is that clear what

we' ve just done to the Applicant?
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MR STILLWELL: Yes, M. Chairman.

CHAI RVAN  GRI FFI S: And forgive ne, |
probably should have given you an opportunity to
address the Board on that. Do you have any objections
to noving ahead with the special exception under 2167?

MR STILLWELL: W have no objections, M.
Chai r man. W've been in touch with your Ofice of
Zoning and kind of anticipated this.

CHAI RVMAN GRIFFI'S:  kay. Good, thank you.

In which case then let us to go to the second, and we
do have a request for party status.

Is the Call ahan Devel opnent Corporation or
its representative here today?

(No response.)

I would take it by no one getting up that
they are not. Ckay.

Board Menbers, why don't we pull out the

subm ssion for request for party status and ['Il take
sonme di scussion on that. It is not a requirenent for
them to be present, | do not believe. However, part

of being a party, of course, would be present in the
public hearing so that you mght be able to testify
and cross exam ne.

VI CE- CHAI RPERSON RENSHAW M. Chai r man?

CHAl RVAN CGRI FFI' S:  Yes.
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VI CE- CHAl RPERSON RENSHAW  Has staff been

in touch with the Call ahan Devel opnent Cor poration?

M5. BAILEY: No, Ms. Renshaw, we have not,
but the Applicant, correspondence has been submtted
into the file where the Applicant has nade an attenpt
to contact them That submi ssion was filed yesterday
and you should have it. It's Exhibit 30 and you
should have that in front of vyou where several
attenpts were made to contact persons who were
requesting party status.

CHAI RVAN Rl FFI S: Ckay, any comments?
Reviewing the application for party status, | think
clearly they neet the threshold in terns of proximty
and in ternms of concern. However, | am hesitant to
grant party status because | think one of the nost
i mport ant t hi ngs about party st at us i's t he
participation in the public hearing. G anting party
status and not having a representative here to
participate seens to be a rather unsubstantial
granting of the request.

I am also concerned with the issues that
were brought forward and it raised sonme concern for ne
that I would have |iked to have heard testinony on it
in order to fill the information. [''m not sure how

the noise and fire hazard and parking problens are
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being viewed fromthis Applicant.

I think those are things that we may get
into. Perhaps not the fire hazard, however, we don't
know what mght conme up in the public hearing. But
| et me hear from others.

MR ETHERLY: M. Chair, wuld it be
appropriate to seek sone comment from counsel for the
Applicant with regard to the Septenber 27th letter
that notes a visit by church Ileadership to that
adj acent property in terns of naking a determ nation
on the notion?

I"'minclined to agree with you, although
at first blush I was perhaps thinking about at | east
preserving the ability of this person to participate
at sone subsequent point, but |I'm noved by vyour
statenment that obviously participation and presence,
al though presence is not required, is inportant to
neverthel ess be here to press any rights that may be
an issue. And given a lack of presence, |I'minclined
to agree with you. But | would perhaps seek sone
coment from counsel for the Applicant regarding the
visit to that adjacent property that was referenced in
the Septenber 27th letter.

CHAI RMAN GRIFFI'S:  Ckay, and one aspect to

this granting party status nowif we find that it does
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fulfill the requirenments for party status would be
that the Callahan Devel opnent Corporation would be
conmmuni cated with. They would be presented the order
and that really, if it went -- however, it goes
forward, at least it would put them essentially on the
mailing list, but let's hear from the Applicant if
t hey have any comments?

MR STILLWELL: Yes, M. Chairman, Menbers
of the Board. Good norning. For the record, ny name
is Grland Stillwell with the law firm of Linowes &
Bl ocher. To ny right is the Applicant, Reverend Dr.
Lois Poag-Ray, Pastor of Pilgrim A ME. Church. On
this specific issue two points. First, t he
correspondence which is reflected as Item No. 30 was
done at really the behest of the Chairman. If you
renmenber at the last hearing on the 24th, this
application was referenced and we nade attenpts to
officially correspond with the property owner of
record.

Prior to the hearing of Septenber 24th,
Rev. Poag-Ray and anot her nenber of the church visited
the adjacent property owner. The resident that's
living there is not the owner of record. They spoke
with the young I ady. | believe her nanme is M.

Lillian Heron who indicated that she was residing
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there in sone tenancy fashion. She indicated sonme of
her concerns, but it was clear she was not the
property owner of record. At that point we thought
perhaps a representative from Callahan would be here
at the 24th. They were not. If the Chairman had not
suggested, we would have comunicated with Callahan
anyway just to make sure they're clear that if there's
any problem at the site, there is a person there that
t hey contact.

W sent two correspondences since the |ast
hearing of Septenber 24th. One was -- they were both
sent via facsimle and certified mail return receipt
and we received fax confirmation on both of those
correspondences. The first, we indicate that we have
made a visit to the site and that we would be willing
to look at any danage, but the visit to the resident
indicated that the damage she was referring to
happened nore than two years ago and so at that point
no accurate assessnent could be nmade and we wanted to
get a clear line of comunication with the property
owner of record, schedule tine to have our contractor
on site to cone out and nake a visit. They have not
responded to us yet. | sent another correspondence
yesterday norning also via facsimle and certified

mai | . I received a fax confirmation, still no
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response.

So we believe that we've satisfied our
need to identify and address this issue. During the
scope of the testinony we wll cover sone of these
issues in regards to quote the fire hazard as well as
the perceived threat of noise, but no specific issue
has been brought to us. So just in the general course
of our presentation, we'll cover what we believe wl
address that. But again, we've not received any
of ficial correspondence or conmunication.

CHAl RMAN QR FFI S: 1669 is a residential

bui I di ng?

MR STI LLWELL: Yes sir. It's the row
house.

CHAI RVAN GRI FFI S: How many units are in
t here?

MR STILLWELL: It's one unit.

CHAIRVAN GRIFFI'S:  Single famly?

MR STILLWELL: Single famly.

CHAIRVAN GRIFFIS: | see. And what is the
fire hazard that you tal ked about ?

MR STILLWELL: We honestly don't know.

CHAI RVAN CGRI FFI S:  Ckay.

MR STI LLVELL: But you wll receive

testinony that a fire wall, since the church has
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purchased the property, has been constructed and
installed at the sight pursuant to city standards.

MR ETHERLY: And | believe, M. Chairman,
that M. Stillwell was about to reference --

MR STILLWELL: Yes, | may. I'mreferring
to three photos that are in the Exhibit 5.

The building with the blue paint is 1669.

That is the residence in question.

CHAI RVAN GRIFFI'S: | see, okay.

VI CE- CHAI RPERSON RENSHAW M. Chairman,
since this case was postponed from |ast week until
t oday, was the Callahan Devel opnent Corporation called
or notified by fax or by certified mail that the
neeting woul d take place today, the hearing would take
pl ace today?

CHAl RVAN GRI FFI S: That's an interesting
point. D d staff nake contact in regards to that?

M5. BAI LEY: No, M. Chairman. [
recall the conversation from | ast week, the Applicant
was instructed to nmake contact.

CHAI RVAN GRIFFI'S:  Ri ght.

MS. BAILEY: It doesn't nean that we could
not have done so, but we did not.

CHAIRVMAN GRIFFIS: D d you happen to nake

contact regarding today's date?
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MR STI LLWELL: No sir, again, for the

record, we have not received any correspondence or
conmmuni cati on back from Cal | ahan

CHAl RMAN (Rl FFI S: But in your letter |
t hought you had indicated that this past week you had
faxed and certified mail communication?

MR STILLWELL: Yes, we did.

CHAl RVMAN GRI FFI S: Dd you nention that
t he date had changed?

MR STILLWELL: No, we did not.

CHAI RVAN CGRI FFI S: | see. But it's ny
understanding in ny recollection rather, that Call ahan
Devel opnent was not here at the | ast neeting al so.

MR STILLWELL: That is correct.

CHAl RVMAN (Rl FFI S: Ckay. Vell, this is
the way | essentially view this. | think that there
is standing for approval of the application. However,
as | had briefly said, | think the point of party
status is not just to evidence testinony. Anyone can
do that. But rather, to be a participant and take on
the responsibilities of party status, nost of which
happen within the public hearing that is in cross
examnation and also being able to object or send
forward notions to the Board. And | think at the

conclusion of cases, clearly we have often asked for
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subm ssions from parties and Applicants be it the
facts or conclusions of |law or additional information.
Therefore, I'"'m inclined and would nove that we deny
the party status application to Callahan Devel opnent
Corporation based on the fact that | think the
responsibility of party status is to be a participant
in the public hearing. It does not preclude them by
any neans by offering testinony and in fact, if they
show up in the next few mnutes they could indeed
present testinony.

MR ETHERLY: | would second that notion,
M. Chairman.

CHAl RVMAN GRI FFI S: Thank you very nuch.
Q hers?

VI CE- CHAI RPERSON RENSHAW  Di scussi on?

CHAl RVAN GRI FFI'S:  Yes.

VI CE- CHAI RPERSON RENSHAW I"'m going to
speak against that because if the Applicant was going
to notify the Callahan Devel opnent Corporation that
the date had been continued to today, the Applicant
has not done so. The party, Callahan Devel opnent
Corporation, is not aware that it is to neet today and
obvi ousl vy, Cal |l ahan Devel opnent  Corporation isn't
quite on top of what is required of a party. | think

that they are -- Callahan Devel opnent Corporation is
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at a bit of a disadvantage here and sonebody shoul d
have let them know that this was the date that we
expected them

CHAl RMAN GRI FFI S: Very well, | think
that's an excellent point. Clearly, they could have
avai l ed thenselves to call the Ofice also to see what
had happened in the past and under their assunption
we've had the public hearing and you woul d think that
they would have been interested in finding out, but I

think your point is absolutely well taken.

Q hers?
MR ZAIDAIN Well, | agree with you, M.
Chairman. |If their interest in this was strong enough

to warrant their party status application, you would
think they would have called. | nean | agree with M.
Renshaw in the sense that the Applicant and staff did
have an opportunity to contact Callahan, but then on
the other hand if this was of such great interest then
as far as they know this hearing was or this nmatter
was decided |ast week and you figured they woul d have
cal | ed.

But even nore so, | wll vote in favor of
the notion because | think sone of the issues they
have raised in their status application, party status

application we can address for 216. The issue wth
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fire hazard, this wll have to go to the standard
building and safety permtting process which wll
address sone of the fire hazard or all of the fire
hazard concerns, | would expect. And parking and
negative inpacts, we can, you know, assess through our
own analysis in the 216 process. So | wll vote in
favor of the notion.

CHAI RVAN GRI FFI'S:  Good and M. Zaidain, |
think the point that you bring up also is what is the
uni queness to establish the party status and | think
you have rounded that out very well and that there may
not be anything unique in terns of affecting this
specific adjacent property as opposed to the other
property surrounding the area and as you' ve stated we
w Il address all these issues.

M . Hannahan®

MR HANNAHAM  To further conplicate this,
staff has just advised nme of the piece -- they're
going to be on the phone in the next few mnutes.
He's calling Callahan. If we mght just hold a few
m nutes to see what the response m ght be.

CHAI RVAN CGRIFFI'S:  Very wel | .

MR, HANNAHAM It may have sone notion

CHAI RVAN GRI FFI S: The notion has been

seconded, is that correct?
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VI CE- CHAl RPERSON RENSHAW  Yes.

CHAIRVAN CRIFFIS:  Then | would nove that
we table the notion at this tinme and proceed into the
hearing and we can pick this up at any tinme during our
pr oceedi ngs.

MR HANNAHAM  That's fine. So seconded,
M. Chair.

CHAIRVAN GRIFFI'S: Al in favor?

VI CE- CHAI RPERSON RENSHAW  For tabl i ng?

CHAl RVAN GRI FFI'S:  Yes.

VI CE- CHAI RPERSON RENSHAW  Yes.

(Ayes.)

CHAl RVAN GRI FFI S: Very well, let's do
that and let's nove ahead and not waste any val uable
time.

Wth that then | want to turn over to the
Applicant and they can begin to present their case.

VMR STI LLWELL: Yes, good norning, M.
Chai r man. "1l identify nyself for the record again.

M/ name is Grland Stillwell with the law firm of
Linowes and Bl ocher. Qur firm represents the
Applicant, Pilgrim AME Church. The Applicant is
represented today by the Reverend Doctor Lois
Poag- Ray, Senior Pastor of the church.

I would just like to very quickly just
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note for the record, based on the Board s |ast
di scussion, just a procedural objection in the sense
that the Applicant at the last hearing was not
required, nor asked to notify Callahan. It is our
position that Callahan received the same notice as any
ot her individual who has the opportunity to attend.
In addition, prior to the hearing, the Applicant nade
a visit to the resident to inform them of what was
goi ng on, so beyond that --

CHAIRVAN GRIFFIS: And | absolutely agree
and | had forgotten to nmention that exact factor. I n
fact, all the regul ati ons have been followed and there
is nothing out of the ordinary in this case from the
Applicant's point.

MR, STILLWELL: Thank you.

CHAI RVAN (R FFI S: And also from the
Ofice of Zoning. dearly, there's no requirenent for
notification of people who have shown interest or have
party status. | think what Ms. Renshaw brings up is a
point of -- well, let us say nore --

VI CE- CHAI RPERSON RENSHAW It's necessary
fol |l ow t hrough.

CHAI RVAN GRIFFI'S:  More informal procedure
and we do like to do that. So that being said, very

wel |l --
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MR STILLWELL: Yes, and | just wanted the

record to reflect that. [I'Il nove on.

CHAl RVAN GRI FFI S: | ndeed.

VMR STI LLWELL: The property with regards
to the purposes for the advertisenment has been
accurately stated by staff, so I'll nove quickly al ong
to our presentation.

Wiat I1'd like to do at this tine is just
to indicate that the property for site and purposes
and we'll be referring to three photographs which are
reflected as Exhibit 5 which show the subject property
and its frontage from17th Street and Gales Street.

W al so have three photographs that have

not been marked into evidence that Reverend Poag-Ray

Wil | reference to discuss the issue of t he
installation of a fire wall and | just thought we
mght like to take this tine to attach an exhibit

nunber to those itenms or should we wait for her
t esti nony?

CHAl RVAN GRI FFI S: That's fine. You can
submt it and give it to staff on ny right and they
can distribute it.

MR STILLWELL: At this tine?

CHAl RVAN GRI FFI'S:  Yes.

MR STILLWELL: Thank you.
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(Pause.)

MR STILLVWELL: Wile that is being nmarked
and before Reverend Poag-Ray starts wth her
testinony, | would just Ilike to state that the
Appl i cant has wor ked ext ensi vely with staff,
particularly wth the Ofice of Planning. The
governnental reports that have been entered into the
record, the Applicant agrees 100 percent with we find
no deviation or differences that we would object to.
W have spoken extensively with M. MGettigan wth
regards to some of his concerns and this norning, |
believe it's reflected in your record as Exhibit 29.
W have just received a report from the Departnent of
Transportation for the District of Colunbia which we
al so agree with their findings and concl usi ons.

Wiat is absent fromthe record is a fornal
letter of reference from ANC 6A, but as we'll be
indicating in the testinony by Reverend Poag-Ray, this
past summer, the Applicant net extensively with the
ANC on a nunber of occasions and the ANC has indicated
their support.

Wat we do have in the record indicating
sone of that support is agenda item 27 which is a
letter from ANC Comm ssioner Geg Ferrell, at the tine

to the Dstrict of Colunbia Consunmer Regulatory
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Affairs, indicate and support of one of the proposed
uses for the commnity center, but at this point there
has been no formal subm ssion, but as to be indicated
by Reverend Poag-Ray the ANC is in support of this
pr oj ect .

At this tine, I'd Iike to have testinony
presented by Reverend Poag-Ray to the Board and she
will discuss the proposed activities for this site,
the relationship with the Rosedale Community and just
a brief history of the church at this sight.

CHAl RVAN Rl FFI S: Actually, let me just
add sonme direction on things that we'll need to have
t ouched upon and that is under 216 it would be good to
use essentially an outline, if you <could just
establish right off the bat certain things, one, that
the church or this program in the application is
organized as a nonprofit and we would need
substanti ation of that.

Also, a very quick discussion, clearly
we're here for 216.3 which tal ks about church prograns
functioning wthin the existing building of the
church, talk about why that can't happen. Al so, there
is a requirenent that the program be staffed by 75
percent volunteers. That would be good to address and

then we can get into the others which is nore general,
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but that is no objectionable conditions would be
creat ed.

MR STILLWELL: That's fine and wth | eave
fromthe Chairman, we've prepared Reverend Poag-Ray in
preparation of her testinony, but at tines | nade
intercede wth direct examnation to guide the
t esti nony al ong.

CHAI RVAN  G&RI FFI S I think that's
excel | ent. And if it's not at all objectionable to
you, we nmay interrupt you with questions al so.

I think we can basically speed this al ong.

| don't think we need to bel abor an awful |ot of --

VR STI LLWELL: Good. At this tine, I'd
like to introduce Reverend Doctor Lois Poag-Ray.

REV. POAG RAY: CGood norni ng. For the
record, |I'm Reverend Lois Poag-Ray, Pastor of Pilgrim
A.ME. Church and under our rules in the AME. Church
the African Methodi st Episcopal Church, | also serve
as Chairman of the Board of Trustees.

| want to touch on sone of the issues that
M. Stillwell has already nentioned: t he proposed
activities for the building, our relationship with the
Rosedal e community, just a brief history of the church
and something about our neetings wth the ANC

Comm ssion during the summer and especially with the
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Zoni ng Board for the Commi ssion for the ANC

The church proposes to use this site as a
mul ti-purpose building for our religious and comunity
out r each. W've already indicated and | think you
have a listing of sonme of the proposed activities:
church mnistry counseling, church-related neetings
and conferences and semnars, bible study, job
pl acenent counsel i ng, youth mnistry activities,
conmunity-oriented foruns and single day health and
wel | -being foruns and events such as blood drives and
bl ood pressures checks, glaucona screening, etcetera.

You wll note that the sides of the
building is such that there cannot be Ilarge group
meetings held in that building.

CHAl RVMAN Rl FFI S: Do you know the
appr oxi mat e square footage of the buil ding?

MR STI LLWELL: Yes sir, it's 910 square
feet. |It's very small, very narrow.

CHAI RVMAN GRIFFI'S:  The subject property is
910 square feet. That's the entire two floors.

MR STI LLWELL: Yes, | believe that is
correct.

CHAI RVAN CGRI FFI S:  Ckay.

MR STILLWELL: And that is referenced in

the report in several areas.
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CHAIRVAN GRIFFIS: On, it is. Forgive ne.

Cay.

REV. POAG RAY: So that this would not be
used for choir rehearsals or |arge community neetings,
etcetera, which brings us to a second point and that
is our relationship with the Rosedale community.
Pilgrimhas enjoyed a very, very positive relationship
with our entire community. In fact, the church in our
| ower auditorium of the church, the main church which
is located at 612 17th Street, N E., nmany comunity
groups including Acorn, the 5th District Comunity
Rel ations Conmttee holds comunity neetings there.
Also, we have comunity neetings in the |ower
auditorium for other group interests, problens in the
communi ty, our neighbors feel confortable comng and
asking if they can use the church | ower auditoriumfor
nmeet i ngs.

What happens when this occurs because we
want to support the community is that for sonme of the
church-related activities we don't have a place to
hold those because we choose quite often not to use
the sanctuary for |arge-scale neetings. W have, on
occasion, had to do that. W use the |ower
auditorium for instance, Rosedale Community Center is

| ocated directly across the street on the other corner
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of Gales Street and 17th, directly across from this
proposed site for our uses. And we have a very good
relationship wth Rosedale comunity. In fact, they
use our |lower auditorium for their scholarship
banquets, for their sports banquets in the spring.
They' ve presented the church wth several awards
acknow edgi ng the fact that they do that.
W' ve also had the Rosedale Pilgrim
Institute which ran for about three years, it was a
tutorial program and students from Catholic University
Law School volunteered to conme in as tutors. The
Rosedal e Community Center people said that as long as
the students wanted to practice in football and
basebal | and do cheerleading, that they would have to
cone to the Institute to do tutorial work at the
church in order to go to their practices. And so with
the Rosedale Center, wth Gves Eenmentary Schoo
which is on 19th Street uses the playground for
Rosedal e Center. Wth Mnor El enentary School which
is down the street, at the end of 16th Street and
Rosedal e, we have had excell ent working rel ationships.
Qur nei ghbors appreciate the services that the church
provi des. W have regular Sunday norning services.
W have mdweek services on Wd dnesdays and early

norning prayer service at 6:30 in the norning and then
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bi bl e study which | teach at 12 noon and at 6:30. The

conmunity is there in support of us and in support of
what we do.

Qur problem is we need nore space. Ve
need nore space to do and to provide the services that
we believe the church ought to provide for the
community where God has placed us and so this is, was
our effort as we purchased this building which we
purchased in February of 2000 and began the
renovati ons on the buil ding.

The site was a grocery store and the
nmenbers of our church who grew up in that comunity
who live outside of the community now, but who stil
cone and worship at Pilgrim who still bring their
children and their famlies to Pilgrim they renenber
the grocery store, the corner grocery store. |In fact,
when | first was assigned to Pilgrimin June of 1993,
the grocery store was there. And that was just a
| andmark of that community and so | recall when the
owner was saying that they needed to sell the store
and they talked to us in the church and they said why
don't you buy this, but at that time we did not see
the need to do this. And so later, however, when we
realized that the property was really for sale, we

| ooked into it and in fact, we purchased it on-line at
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auction on-line and any tinme you purchase property as
is you never know what you're going to run into. And
the contractor that we're working with now is the
third contractor on the project because people just
were so shocked with what they saw.

One of the first things was this fire wal
and | think you have the pictures there that show the
wall that is shared by the individual, the owner, |
guess, Call ahan --

CHAl RVAN GRI FFI S: Is it not a masonry
party wall ?

REV. POAG RAY: No. It was not. And that
was one of the shocking things. It increased our
renovation costs because the contractor said there is
no fire wall here. And so they had to build the fire
wal I and then do the additional work and these were
sone of the things that we did not expect to find.

So | think that the property has really

been inproved in terns of the person who |ives next

door .

As | said, we have enjoyed very positive
relationships wth all of our neighbors in the
comuni ty. In fact, when we net wth the ANC

Conmi ssion, one of the things that they said was that

this is the kind of thing that they need to see
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happening in the community, that properties that have
been abandoned and are just there vacant as eyesores,
as gathering places for potential drug usage and drug
dealing would be used. And in fact, the ANC
Conm ssioner was very pleased that the church had
purchased the property, was fixing up the property.
He said to us nmake certain you put a new fence around
the property, etcetera. So we have received that
wi despread support.

VW nmet with the ANC this sunmer. Ve' ve
talked to the Conm ssioner. VW net with the
conmuni ty's zoning board of that ANC Conmi ssion.

CHAl RVAN QRI FFI S: Do you have any idea
why they woul dn't have submtted a neno?

REV. PQOAG RAY: |"m not certain, but they
did send a letter because we had asked themto send a
letter saying that they had taken a vote and were in
support of this project.

MR STI LLWELL.: And if | could just
clarify. W asked for a letter of support. They just
did not get around to it. The letter that's reflected
in the record was a letter directed to the Departnent
of Consuner and Regulatory Affairs and the reason it
was directed towards them was we were exhausting all

of our due diligence efforts to obtain sonme type of
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tenmporary certificate of occupancy.

The DCRA ultimately said no, and we
understood and we were referred here as part of the
process.

CHAI RVAN GRI FFI'S:  Ckay.

MR STI LLWELL: But that is the only
letter that they issued, but we did request that they
submt a formal letter to the record.

CHAI RVAN GRI FFI'S:  Ckay.

VI CE- CHAI RPERSON RENSHAW Do you have the
date when you nmet with the ANC Conm ssi on 6A?

MR STI LLWELL: | can provide you wth
t hose dates in a nonent, Ms. Renshaw.

VI CE- CHAI RPERSON RENSHAW And woul d you
be able to at |least get the mnutes of the ANC neeting
and submt those so that we have sone record?

MR STI LLWELL: To the extent they kept
m nut es, Yyes.

CHAI RVAN GRI FFI S:  Ckay.

REV. POAG RAY: Just to give you a brief
history of the church, Pilgrimis a church of about
600 nenbers. Have | seen all 600 of them no, but we
are for the nost part a very senior congregation of
retired gover nient wor ker s, school t eachers,

educat or s, entrepreneurs, people who are very
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interested in the conmunity and in the well-being of
the conmmunity, who have been very proud of the strong
hi story of service in the community.

W are building up our nenbership. Ve
have been in the conmunity since 1926. The church was
founded in 1926. Oiginally, the church site was on
19th Street and Gales Street and in 1942 noved to the
present site at 612 17th Street, NE There was an
older building and | think about 25 years ago that
building was torn down and a new church edifice was
erect ed.

CHAIRMAN GRIFFI'S: |Is there parking at the
current church?

REV. PQOAG RAY: There is no off-street
parking for the church, but for large affairs,
etcetera, we have an agreenent wth Peace Bapti st
Church and their parking lot is on Gales Street, up
the street from the church. These are short bl ocks,
half a block from the church. And they allow us to
use their parking |ot. In fact, they have given our
trustees keys to the gate for their parking lot.

CHAI RVAN (RI FFI'S: | see.

REV. POAG RAY: So that we can use their

facilities.

CHAl RVAN GRI FFI S: And you're aware of
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their schedule also, so you don't -- so you can -- or
do you give an announcenment of the schedule when
you're going to use their parking lot?

REV. PQOAG RAY: Right, the only tine that
we need to use their parking lot is for |arge weddings
or funerals, special occasions. They will allow us to
use the parking lot and we nmake arrangenents with them
ahead of tine, but we know that we can use three or
four spaces.

Qur church bus is parked in their parking
| ot and we know that we have to nove the bus early on
Sunday norning if we want to be able to get the bus
out of the parking l|ot because they have an early
norning service that starts before our 8:05 service,
so that we are aware of their schedule and we have an
excellent working relationship with them And |
believe that there is a letter from the trustees of
Peace Baptist saying that they have allocated a
certai n nunber of spaces for us to use.

CHAl RVAN QRI FFI S: Ckay. And then the
1926 founding it was established as a nonprofit, is
that correct?

REV. POAG RAY: Yes, a nonprofit.

CHAIRVAN GRIFFIS:  And it still remains as

a nonprofit?
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REV. POAG RAY: Yes, yes.

CHAl RVAN QRI FFI S: Ckay. And you could
just submt into the record the docunentation that
substanti ates that?

REV. PQOAG RAY: yes.

CHAIRVAN GRIFFI'S:  Very well. Now the bus
is used for picking up parishioners on Sunday at their
house or is there a shuttle to public transportation?

REV. POAG RAY: No, usual |y, t he
pari shi oners are picked up at their hones.

The bus is also used for church
activities, for neetings that are away from the
church, etcetera and in those instances the nenbers
woul d park along the street because there is parking
on 17th Street that is allowed during nonrush hour
tinmes.

CHAI RVMAN GRI FFI S: | see. And your
understanding at this point current condition, what is
the breakdown of people that walk and drive to
services?

REV. PQAG RAY: Most of the people drive
to the services. There are children in the
nei ghbor hood who do walk to the services, but nost of
our nenbers do not live, well, many of our menbers no

longer live in the community. They have noved to the
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subur bs.

CHAI RVAN CRI FFI S: And in terms of this,
in terns of the property and the progranms, it is, |
think as stated to serve the community, but also sone
of the church nmenbers?

REV. POAG RAY: Absol utely.

CHAIRVAN GRIFFI'S: Wat do you anticipate
in terns of population, tine of use and then car trips
to the progranf

REV. PQOAG RAY: | don't -- the tinmes of
use, it could be of use any day of the week and that's
why we want to call it multi-purpose because it would
depend upon what was happeni ng.

CGeneral |y, we do not have church
activities going on during worship tines, so we know
that on Sundays during the norning hours that building
woul d not be used.

W woul d expect, however, that there would
be Saturday usage and certainly Mndays through
Fridays during the day that that building would be
used.

CHAI RVAN GRI FFI S: Any eveni ng operations
anti ci pat ed?

REV. PQAG RAY: Possibly. There m ght be

times, we're beginning a young adult mnistry in the
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church and one of the problens is neeting space and so
there is every possibility that with this new facility
that we would be able to schedul e sone of those types
of neetings. On evenings when we've had to juggle
things around in order to accommobdate Acorn or b5th
District Police Community Commttee neetings, we m ght
be able to nove sone of our neetings for our boards,
11 persons, 12 persons. W would probably be able to
nove sone of those neetings down the street.

CHAI RVAN GRIFFI'S:  So your procedure woul d
be if you had an evening neeting or a non -- well, for
any nmeeting you would try and schedule it first in the
church facility and if it wasn't available, it would
essentially be the overflow that you coul d accommodat e
in this building?

REV. POAG RAY: Absol utely.

CHAl RVAN GRI FFI S: But then you would
have, obviously, regularly prograns that were running
during the day?

REV. POAG RAY: Right, right.

CHAIRVAN GRIFFI'S: Al right. Do you want
to talk a little bit about staff and where you're
getting and how you can substantiate for the record
t he vol unt eer percent ages?

REV. PQAG RAY: The staff for volunteers
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woul d be com ng fromthe church and sonetines fromthe
conmuni ty.

CHAI RVAN GRIFFI'S:  Just to be clear though
in running this program three quarters of the people
that were running the program would actually be
vol unt eer s?

REV. POAG RAY: W would hope that that
woul d be the case.

CHAl RVAN Rl FFI S: That would be the
regul ati on.

REV. PQAG RAY: Right, right, yes. | nean
to be real honest, one of the problenms with vol unteers
is that you cannot hold to being a certain place at a
certain tine quite often and so that you depend upon
the good wll of people. You depend upon their
avai l ability. You depend upon their scheduling and
sonmetines with seniors who have doctors' appointnents,
etcetera, etcetera, etcetera, they will do those kinds
of things first and then later they will -- but our
expectation is that we will sign people up to be there
and to be on site to provide services.

CHAIl RVAN GRI FFI'S:  Ckay.

MR STl LLWELL: M. Chair, | did not want
tointerrupt, | just had a few questions.
You addressed sone of them but | didn't
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know i f you were done or not.

CHAIRVAN CGRIFFI'S:  Good. No, we're never
done, but you can go ahead.

VMR, STI LLWELL.: Reverend Poag- Ray, | ust
very briefly could you describe the first floor of
your existing church space?

REV. PQAG RAY: Ckay, the main sanctuary
is on an upper level and that is just a sanctuary, a
regul ar sanctuary. It's a pretty large sanctuary. 1In
the narthex comng in, the Pastor's Ofice is right as
you conme into the front door. In the back of that
first level there is a finance room and a small room
that our stewards wuse to prepare for conmunion,
et cetera.

The way our church is nade, when you cone
in, you have to go up sone steps on the outside to get
to the first level and | think many churches in the
District have been built with that design. It's not
conveni ent, unfortunately, for seniors because of the
problenms with the stairs. Of the narthex to the
left, there are stairs Jleading to the |ower
audi torium You can also gain access to the |ower
auditorium from the Rosedale Street side entrance of
the church. There's a handicap entrance that will go

up to the sanctuary and then there are steps that wl
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go to the |ower auditorium The |ower auditoriumis
essentially a large room a very large room There is
a kitchen to the back, a small stage area which we are
now using for office space with file cabinets and then
there is a staff office in the back.

MR STI LLWELL.: Reverend, based on vyour
current use, to your know edge, have you received
conplaints relating to any concerns regardi ng noise or
traffic comng to the church site?

REV. POAG RAY: No, we haven't.

MR STI LLWELL: And that's the present
di scussi on t oday.

REV. POAG RAY: There have been no
conplaints with traffic. 17th Street is a four |ane
street wth parking on both sides of the street
al | owed, except for rush hour. So there have never
been any conpl ai nts about noi se, about traffic, about
any of the activities that we have had at the church.

In fact, there have been several tines that we have
bl ocked of f Rosedale Street to have street fairs where
we bring the community in, back to school giveaways
for the children, activities for the seniors, etcetera
and free food for everybody.

So there have not ever been any

conpl ai nts.
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CHAl RMAN GRI FFI S: What is the facility

across 17th Street?

REV. POAG RAY: It's the Rosedale
Community Center.

CHAIRVAN GRIFFIS: Ch, it is?

REV. PQAG RAY: Yes, that's the Rosedale
Community Center. Now they also allow us to use their
field. W have Easter Sunrise Service.

CHAl RVAN GRI FFI S: Good, | thought you
were going to say for parking.

(Laughter.)

REV. POAG RAY: No, no, no. East er
Sunri se Servi ce.

MR STI LLWELL: Rever end, are all
renovations that are currently being conducted at the
subj ect property site being done under the supervision
and approval of the D.C. Departnent of Consuner and
Regul atory Affairs?

REV. POAG RAY: Yes, they are.

MR STILLWELL: That would include, as you
nmentioned earlier, in your testinony, the installation
of the fire walls?

REV. PQOAG RAY: Yes. And the regular
i nspections that have gone al ong and t he approval s.

MR STILLWELL: And just so the record is
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clear, Pilgrim A ME Church is a nonprofit entity and

the church program wuse wll be operated as a
nonprofit?

REV. PQOAG RAY: Yes, we are nonprofit
organi zation and we intend to wuse for nonprofit
activities.

MR STI LLWELL: Has ANC 6A at any tine
used the parent church for sonme of its neetings or
some of its subconmttee neetings?

REV. POAG RAY: There have been
subconm ttee neetings, yes, in the [ower auditorium of
t he church.

MR STILLWELL: So your testinmony will be
you have currently a good and continual relationship
wi th your |ocal Advisory Nei ghborhood Conm ssion?

REV. PQOAG RAY: Yes, we do.

MR STILLWELL: If | nay address a
guestion presented by Comm ssioner Renshaw. M record
indicates that the neetings held with ANC 6A were July
10, 2002 wth their subcommttee, their planning,
zoning permt subcommittee neeting and the next day
was their full Advi sory  Nei ghborhood Conm ssion
meeting for 6A which would be July 11, 2002.

CHAl RVAN GRI FFI'S:  Good.

MR ETHERLY: M. Stillwell, if 1 my,
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with respect to the July 11th neeting or any

subsequent neetings, are you aware as to whether or
not the ANC and we'll of course get to the ANC at the
appropriate point, but since you just raised it, are
you aware of whether or not the ANC actually took a
vote at any tine on the proposed application?

REV. PQAG RAY: Yes, they did, at the July
11th neeting they did and it was from that neeting
that the letter was witten.

CHAIRVMAN GRIFFI'S: Do you see any increase
in -- in the proposed program that's going to happen
with this building, are you going out to a |arger
conmunity, that 1is outside the comunity that's

already involved in the church? Wen you service the

folks for -- bible study, | would assune, first of
all, are nenbers who are participants in the current
chur ch.

REV. POAG RAY: Right.

CHAIRVAN GRIFFI'S: But in terns of you had
nmentioned the adult education and the young adult
prograns and things like that. So is that a new
popul ation that you're actually l|ooking to connect
Wi th?

REV. PQAG RAY: These are younger couples

who are joining the church and at the present tine we
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don't have prograns and fellowship groups for that age
gr oup.

CHAI RVAN GRI FFI'S: | see.

REV. PQAG RAY: There were prograns for
t hat age group, but those people got ol der.

CHAI RVAN GRI FFI'S:  That happens.

REV. POAG RAY: Right, and so --

CHAI RVAN GRI FFI S: Even though we try to
regul ate that.

(Laughter.)

REV. PQOAG RAY: The young adult usher
board, for instance, a few years back they changed
t heir names because they were all grandparents now.

CHAl RVAN GRI FFI' S: | ndeed.

REV. PQOAG RAY: That neans that you have
to really be always creating and get the idea in
peopl e's heads that you | eave that young group and you
nove into another group so that there's always still
t hat younger group.

Yes, we are doing that.

CHAI RVAN &Rl FFI S: So it's ny
understanding from what you' ve just said you have a
current population that's nenbership and invol venent
within the existing church and that nmay grow,

hopefully it will grow, I'"'m sure in your mnd and it
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wi Il change over time, but by adding this building and
the prograns, it's not necessarily directly increasing
the population of involvement wthin the existing
church?

REV. POAG RAY: No. G her than that we
have comunity outreach.

CHAI RVAN GRIFFI'S:  Right.

REV. PQOAG RAY: And so we always seek to
make a difference in the community.

CHAIl RVAN  GRI FFI S: And when vyou say

communi ty, you nean adjacent community to the church's

bui I di ng?

REV. POAG RAY: That's right.

CHAI RMAN GRI FFI S: My concern goes to --
my questions lead to parking. WIIl this start

bringing in additional people into the neighborhood
that are actually driving? It would seemto ne from
your testinony now that that's not necessarily the
case. The fact of the matter is the involvenment wll
happen whether it's in the existing church or whether
it's in this building and then the increase, perhaps
and the new participants would conme fromthe comunity
which clearly one would hope if they're adjacent to
the property would not get in their car and drive half

a bl ock.
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REV. PQAG RAY: Absol utel y. And then

we're close to public transportation al so.

CHAI RVAN GRI FFI'S: How cl ose?

REV. POAG RAY: W' re right up from
Benni ng Road. W' re about two blocks from Benning
Road so that Hechinger Mall is right there.

CHAl RVAN  GRI FFI S: So those are bus
rout es?

REV. PQAG RAY: Those are bus routes and
of course, connecting to the subway, the Metro stop at
Union Station. Wat's the other one?

MR SHEPHERD: There's one at Stadium

Arnory.

CHAIRVAN GRIFFI'S:  Right.

REV. PQAG RAY: Are the two connecting
Met ro.

CHAI RVAN GRI FFI'S:  Anot her point of quick
clarification in terns of -- [I've done a quick

cal cul ati on. The 900 square feet, the 910 square is
the lot size. The building itself and I would in its
total estimation on ny calculations, but it |[ooks |ike
there's an area of approxinmately 1680 square feet.

VMR STI LLWELL.: W would not object to
that cal culation, sir.

CHAl RVAN GRI FFI S: Ckay. Good. Q her
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guesti ons?

MR ETHERLY: M. Chair, if | could cone
back very quickly, you ve been probing the issue of
parking and 216.5 which goes to the issue of
objectionable traffic conditions. The Reverend Doct or
and counsel both alluded to Exhibit No. 6 which is the
letter from Peace Baptist Church regarding their
agreenent to allow use of three parking spaces. You
al so referenced an agreenent for just on-going use of
church space as necessary.

Wth regard to general use of Peace
Bapti st Church's parking, do you have that codified in
witing?

REV. POAG RAY: No, it's not in witing.
It's a verbal understanding.

MR ETHERLY: And how long has that
under st andi ng been in pl ace?

REV. PQAG RAY: Probably before | cane,
but | know specifically when | arrived in 1993, and
saw that there was not off-street parking that | nade
every effort to make certain that we had very good
working relationships wth the other churches in the
community and our neighbors and especially with the
Rosedal e Center.

And | think probably, | got there in June.
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There was a large wedding in July and that was one of
the first issues, so therefore, the rehearsal, the
wedding rehearsal dinner on that Friday and the
wedding on that Saturday and so very early we nade
contact with our trustees, with the trustees of Peace
Baptist Church for the use of that lot and then we
purchased the church bus that next year and so we
needed a place, we didn't want it to be at a nenber's
hone, so we needed a place to park the bus that was
close to the church and so we worked out that
arrangement .

MR ETHERLY: And you referenced that the

parking lot for Peace Baptist Church is gated, is that

correct?

REV. PQOAG RAY: Yes, it is.

MR ETHERLY: I'"m | ooking at an overhead
whi ch you may or may not have in your possession. |Is

that gate located on what appears to be Gales Pl ace,
N E ?

REV. PQAG RAY: It's on CGates Place and
you can see the opening there mdway and you can see
our bus there and the gate is all around. I t
conpl etely enconpasses the parking |ot.

MR ETHERLY: Ckay, and you noted that you

or other church personnel have in your possession a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50

key to access that gate, so you have access to that
parking ot at any point that you woul d need?

REV. PQAG RAY: Yes, because our bus is
there so we need to be able to get into it and get the
bus.

MR ETHERLY: Thank you very nuch,
Reverend Doctor. Thank you, M. Chair.

CHAI RVAN GRI FFI S: Thank you. Any ot her

guestions of the Board Menbers at this tine?

Any further testinony you would Ilike t
present ?

MR STILLWELL: No sir.

CHAIRVAN GRIFFI'S:  Very well, let's talk -
- let us nove on to OP because they will bring up one

of the pieces that you actually didn't address, but

that's of a sign going on the building, but we'll get

into that discussion now. | believe the report needs
to be waived in. If I don't have any objections to
waive in the OP report, | think we can nove on and

accept that and M. MGCettigan, good nmorning to you.
MR MCETTI GAN: Good norning, M. Chair.
For the record, ny nane is David MCettigan from the
O fice of Planning.
W had spoken with M. Stillwell in

preparing this report with the information provided
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and we did our analysis on Section 216 which was
certainly necessary and we had asked whether a
conmunity service center would be appropriate and so |
provided in ny report sone reference to that. The 216
does seem appropri ate. That's why we addressed that
initially.

As nost of the conditions we've discussed
already, 216.1, this is a church; 216.2 with a church
program that they've said is not for profit; 216.3
requires that the church program be conducted on the
property. In this regard, if you |look at the aerial
phot ograph that |'ve provided and al so sone additional
phot ographs of the church, you see there's no room for
any expansion on the existing property. There's just
a thin strip of green all around the buil ding. They
have houses behind them and houses to the side and
streets on the other two sides.

And also the space that they do have is
conpletely used in sonme way and they currently have a
large auditorium which they could break wup into
smal l er roons, but then they would use the use of the
auditorium which also has, as they' ve presented,
serves the comunity. The community has needs,
sonetinmes, for the auditorium And so it would not be

to the comunity's benefit to break up that |arge
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audi torium

So the proximty of the property to the
church, 1 think, is close enough that it wll be
walking -- so there won't be any traffic, extra
traffic generated by the separation of the program
fromthe church. As you noted, the nenbers that wl
be using it -- so | think as far as 216.3 as the
intent of it, we -- the proximty and the situation
the unusual situation of the church help justify the
variance fromthat condition

Regardi ng the 216. 4. The staff, | think
that M. Stillwell indicated to nme that there were
only a couple of staff people for the job
counseling/training program and that nost of the
prograns and services are going to be -- and uses that
are going to be proposed for the building are going to
be vol unteers.

And given the list of prograns, | think
that's reasonable that they can neet that and there's
every intent to neet that requirenent.

216.5, soneone fromthe Ofice of Planning
visited the site on a Sunday and noted there's lots of
parking available on the streets. This area does
suffer from a lot of vacant and abandoned buil di ngs

and can use the renovation and bringing this church is
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providing to this building. I think it's welconme in
the conmmunity that they repair the structure and use
it. Also, talking with a nei ghborhood planner and two
of the conmmunity nenbers that were out there, the
Ofice of Planning feels that this is appropriate use
and won't be objectionable.

Also, the benefit of having the Peace
Bapti st Church parking |lot nearby and their access to
it wll help mtigate the concerns.

Al so, the general nature of the area with
the community center across the street, the conmerci al
area with lots of parking not too far to the north.
There's -- this is at the edge of the comunity since
as far as parking, the residential character of the
nei ghbor hood.

In 216.6, indicates that no signs or
display indicating the location of the church program
shall be located outside the building or grounds. In
this case, since it's a separate structure, they
indicated that they wish to produce a sign and we
think that would be fine as long as the sign was snal |
and we referred to the recommendations, requirenents
of 203.5(b), (c) and (d) which deals with signs in
residential neighborhoods for honme occupancies and we

think that's an appropriate guideline to use for the
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sign in this case.

CHAI RVAN GRIFFI'S:  Very wel | .

MR MGETTI GAN.  That concl udes ny report.

CHAI RVAN GRI FFI S: Excel | ent. Thank you,
M. MGettigan.

Does the Applicant have any questions of
the O fice of Planning?

MR STI LLWELL: No, M. Chairman, we are
in concurrence with the report.

CHAl RVAN GRI FFI S: And you do understand
the | ast point that he nade | ooking at Section 203.5.

MR STI LLWELL.: And the Applicant can
abi de by that with no problem

CHAI RVAN (RIFFI'S: 144 square inches isn't
very big.

MR STILLWELL: The applicant understands.

CHAI RVAN GRI FFI'S:  Ms. Renshaw?

VI CE- CHAI RPERSON  RENSHAW Yes, M.
Chairman, |I'd like to ask M. MGCettigan, if there is

any parking at the community center across the street?

MR MCETTIGAN. | don't believe so.

VI CE- CHAl RPERSON  RENSHAW You don't
bel i eve?

MR MGETTIGAN: |'mnot sure.

VI CE- CHAI RPERSON  RENSHAW Does the
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Applicant -- I'm turning to the Applicant now, Has

the Applicant inquired if there's parking across the
street?

VR, STI LLWELL.: Vell, if | my, upon ny
site examnation, there is no parking. | believe
parking for the comunity center is effectuated al ong
Gales Street as well as standard parking restrictions
along 17th Street.

VI CE- CHAl RPERSON  RENSHAW So all on
street parking?

MR STI LLWELL: Yes. That is ny
observati on.

VI CE- CHAI RPERSON RENSHAW ~ Al'l ri ght.

CHAl RVAN GRI FFI S: It was built Iike an
old-time community center which actually --

MR STILLWELL: That is rather a pretty
| arge field. The aerial photo from the -- in the
Ofice of Planning Report really only shows a quarter
of that.

CHAl RVAN GRI FFI S: Actually, we have a
better aerial that shows the entire field, so | think
we can get the perspective.

VI CE- CHAI RPERSON RENSHAW  One ot her poi nt
on the Ofice of Planning Report, you had nentioned

that, and I'm going to just flip back to the page 6
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under comunity and ANC that the comunity and the ANC

have indicated their support for the application. I
w shed you had filled out a little bit nore about the
community support and the ANC support. Per haps you
could put a P.S. into this so that we could have sone
docunentation, but is the community aware of the hours
of operation of the new center? Because it sounds to
me as though you are going to be keeping the doors
open. In fact, | really don't have a sense of when
you're down. \Wat are the hours of operation? Is it
going to be open as of 8 o'clock int he norning or 7
or 9? Do you have standard hours and is the comunity
aware of what those hours are?

REV. PQAG RAY: | think that the comunity
would be aware of what the hours are because the
church is open. Usually, there's soneone at the
church from about 9 o'clock until sonetines evening,
if we have evening neetings, we were at a neeting | ast
night and I nmean it was just a snmall board neeting,
conm ssion neeting. There were six of us, but we were
there until about 10 o'clock I think. And then so the
church is aware. There are people in the comunity,
for instance, when wonen are there late at night and
they know we're there, there are brothers in the

conmmunity who will watch our cars or watch us go to
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our cars. So yes, the conmmunity is aware.

VMR STI LLWELL: And if | mght add, the
community is also aware because they are also a user
of the site. A nunber of community groups use the
church site in the evening. That's the only tinme
their menbers can neet after hours and so the church
is accomodating their schedule as well.

So the hours are flexible and they're
vari abl e based on when the community comes in and says
we need to hold a neeting at a certain day at a
certain tine.

VI CE- CHAI RPERSON RENSHAW | should have
been nore specific when | said the conmunity.
Specifically, the abutters to your property, are they
awar e of your hours of operation?

REV. POAG RAY: | believe they are. Wen
we talked to the person who lives in 1669, when --
this is M. Thomas Shepherd who is one of our
trustees. And he went wth me when we tal ked with her
and she had never net him but she has seen himon the
street, so they struck up a conversation, so that yes.

Peopl e know what we're doing in the comunity and
they are aware of the church's presence.

CHAI RMAN  GRI FFI S: Wuld any evening

activities be perceived as objectionable to the
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i medi ately adj acent bui | di ng?

REV. POAG RAY: No.

CHAl RVAN GRI FFI S: Is there going to be
any noi se created?

REV. PQOAG RAY: No. Wien we use that
smal | building, when we want to use, when we would
want to use that small building in the evening it
woul d be for small groups. And we would be using that
bui | ding because there would be a larger group that
woul d be using the church

CHAl RVAN GRI FFI S: Small group for a
neet i ng.

REV. POAG RAY: Small group for a neeting.

CHAl RVAN (Rl FFI S: You don't think the
choir needs to practice there?

REV. PQAG RAY: No sir, we don't have
plans for a piano in the building.

CHAl RVAN GRI FFI S: | ndeed. We're just
clearing all the possibilities.

REV. PQOAG RAY: Right, right. There wll
be no drug prograns, no prograns |ike that.

CHAI RVAN QR FFI S: In a hypothetica
situation, you have an evening neeting, it would be no
different than if someone in their own living room had

a dinner party?
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REV. PQAG RAY: Absol utely, absolutely.

And maybe not even a dinner party because there's just
a small kitchenette.

CHAl RVAN Rl FFI S: No loud nusic, no
dri nki ng.

REV. POAG RAY: No, no.

VI CE- CHAI RPERSON  RENSHAW Has the Fire
Depart nent determ ned how many peopl e can acconmodat e?

REV. POAG RAY: No, we assune that they
will come with the occupancy permt.

MR STI LLWELL: The building has not had
final close out inspection. That is anticipated in
the next two to three weeks.

CHAl RVAN GRI FFI S: Do you know when you
submtted your permt, oh well -- [I'lIl let that
guesti on go.

MR MCETTIGAN. If | could say sonethi ng?

Two things on the noise to the adjacent neighbors.
One, they are putting in the fire walls so that wll
help and also on that side of the building are
corridors nostly so on the upper floor, so there's not
going to be -- the neeting is not going to take place
in the corridor on that side of the building.

CHAI RVAN CGRIFFI'S: | see.

MR MGETTIGAN. If you look at the floor
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plan which is submtted --

CHAIRVAN CRIFFIS: Oh, | see, the created
corridor. | see what you nean. The neetings are
actually noved off the party wall, so in fact, if you
had people in neetings they would be on the exterior
wal | and not connected to the party wall in question.

MR MGCGETTI GAN  Exactly.

CHAI RVAN Rl FFI S: CGood point, M.
McCettigan. Yes?

MR STI LLWELL: M. Chai r man, t he
Applicant would just also like to just give her
per spective regarding the previous use with regards to
the noise issue. Again, the previous use was a corner
grocery store which had a sequence of permts and if |
may?

REV. POAG RAY: And I'mnot certain --

CHAI RVAN &I FFI S: Actual |y, let ne
interrupt you. For our purposes and deliberation, it
doesn't matter.

REV. POAG RAY: (kay.

CHAI RVAN CRI FFI S: It could have been a
rock and roll studio, but we're now |ooking at the
proposed i ssue.

VI CE- CHAl RPERSON RENSHAW  That dates you.

CHAl RMAN CGRI FFI S: Does that date me? On
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f abul ous.
Cay, maybe that gives ny nusica
inclination, but let's not digress.

M. MGCettigan, anything further? If not,

let us nove on to other Government reports. W do
have t he subm ssi on of t he Depar t ment of
Transportation. It has been discussed and it is
Exhi bit 29. Board Menbers have read it. "1l give

the Applicant additional tine, but there's no need to
address any i ssues.

MR STILLWELL: | read it this norning.

CHAIRVMAN GRIFFIS:  Very well and they are
comng in and not objecting and they do state that
there would not be any adverse traffic or parking
i npact on the neighboring residential area.

ANC 6A, | think we have tal ked about this
ext ensi vel y enough. W have in M. Ferrell's 6A 12
letter and that is all that | have in terns of
Governnment reports at this tinme, unless there's any
ot her that are known by the Board or the Applicant.

Very well, then let us nove on to anybody
here to give testinony either in support or in
opposition of this application now would be the tine
to do so.

You had to look, M. Stillwell, to see if
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there's anyone in the room

MR STI LLWELL.: Just being prudent, M.
Chai r man.

CHAl RVAN GRI FFI S: Indeed. And | did the
sane and not seeing any indication of people wanting
to give testinony, | think we can nove to any cl osing
remarks by the Applicant at this tine.

MR STI LLWELL: Just for the sake of
brevity since there has been no testinony in
opposition presented, | wll forego what | would
characterize as conclusory argunents. | would just
state that the Applicant is in concurrence with the
governnmental reports, indicated in the report in
support of this application. The only factual item
that 1| would just like to point out for the record and
it's probably very visible on the aerial photo
attached to M. MCettigan's report is that when you
see the area hatched out in pink which represents the
lot line, the frontage on 17th Street is owned by the
city which adds to the exceptional narrowness of the
lot and the building itself. The public space
actually extends past the sidewalk area, so there is
no space to extend or to use that side area for
parking and that question was presented to us at sone

poi nt .
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Wen vyou walk into the building, |
believe, in Exhibit 1 there should be a floor plan
The walls are very narrow. You can actually stand in
the mddle of the room hold your hands out and al nost
touch, maybe | can touch both ends of the wall, excuse
me, but to be very succinct, the PilgrimA ME. Church
has a very good relationship, a long standing
historical relationship with the Rosedale comunity.
| believe that this is as presented by the evidence
and testinmony would be an appropriate and consistent
use as supported by the Ofice of Planning at this
intersection. It's not inconsistent. You have a much
| arger community center use. Right across the street
you will also have two public schools that are |ocated

a block in either direction of this intersection. e

will continue to work wth the adjacent property
owner, in our letter which is reflected in Exhibit
Item 30. W have put the property owner on record

that if they have any conplaints regarding any noise
construction that we gave them the name and nunber of
the contractor. W also have proffered to conme on to
the site to exam ne any perceived damage and if we can
determne that yes, that was work done by any of our
contractors, we wll fix this, we wll make this

proffer on the record to the Board. And that offer
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still stands.

Again, we stand on the record presented
and we request the Board' s approval of the referenced
speci al exception and vari ance. The only procedura
item | would ask and seek direction from the Chairnman

is at this time | had planned to ask the Board for a

bench decision, but it's ny understanding, | would
still like to request that fromthe Board in a sumary
order, but | would like to address the two itens, the

ANC mnutes and in ny testinony to the extent -- |
referenced to the extent that they keep m nutes. In
ny experience in dealing with the ANC, sonetines they
do, sonetines they don't. W have requested a nore
formal letter and when that was not forthcom ng
preceding the hearing, that's when | had the previous
letter transmtted to the record, so we had sone
indication of their support. But | would Iike
guidance in regards to if the ANC does not either have
mnutes or just for whatever reason fails to act, we
do have an issue in regards to trying to secure a
vacant site. There have been incidents of vandalism
at the site that the church has had to address and so
the contractor is working very diligently to get the
closeout and we do not want to have that held up

because in the ANCs there are nenbers of the public
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who had day jobs and they work and so it nay just take

tinme.

CHAl RVMAN GRI FFI' S:  Li ke us.

MR STI LLWELL: Yes sir. And so the
nonprofit docunentation we can submt, but | would,

just for the record, request a bench deci sion.

CHAl RVAN GRI FFI S: kay, thank you and
there were two things that we actually had requested
you submt, one was the nonprofit status which | don't
think will be that difficult.

MR STI LLWELL: Yes.

CHAIRVAN GRIFFIS: Wat | will do at this
point in terns of also the submssions into the
record, I'm going to have you submt a letter
requesting the mnutes from the ANC Qovi ously, we
can't hold you responsible for getting the m nutes and
that we can, in fact, close the record and if we
receive the mnutes, we do, and if not, we can nove
on.

VI CE- CHAIl RPERSON RENSHAW M. Chai rman, |
woul d just suggest in requesting the ANC mnutes, the
Applicant's letter should go to the Chair, of course,
but see M. Ferrell, the head of the Zoning Commttee
because perhaps he could be an envoy to get these

m nut es.
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MR STILLWELL: W will do that.

CHAIRVAN GRIFFI'S: Ckay. At this point is
the Board prepared to nove on today?

VI CE- CHAI RPERSON  RENSHAW Party status
i ssue?

CHAIRVAN GRIFFI'S: R ght.

MR ETHERLY: M. Chairman, M. Renshaw,
it's very well to note that we did table the notion
regardi ng party status.

Let ne just jump in on that discussion
because | think we've dealt very -- a considerable
amount of detail with the issues under 216 and | think
the Applicant has nade an excellent case in support of
t he application.

Here's where | am on the notion for party
st at us. | still aminclined to go with your earlier
reasoning, M. Chairman, which is that we clearly have
evi dence presented by the Applicant that significant
efforts were nade to both contact representatives for
Call ahan, including talking with the current resident
of the property. The Applicant has proffered an on-
going willingness to renedi ate any damage that may be
at issue here, although we've gotten no clear
indication that there has been any damage that's been

done through the fault of the Applicant.
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| am prepared to nove forward. As you
noted, M. Chairman, party status is predicated upon
participation and in this particular instance we have,
once again, strong evidence that efforts were nmade
repeatedly on the part of the Applicant to contact
this particular representative of this particular
property owner, alert them to their wllingness to
deal with any concerns that nmay be at issue, yet we
don't have participation here today. The lack of
presence, | think we've dealt with the issues that
have been raised by this particular property owner in
a very detailed way and | don't see any cause to
penalize this Applicant who has presented a very
credi ble, very thorough and detailed case. And as has
just been noted by counsel for the Applicant, there

are sone considerations here with regard to timng

that if we can put this application to bed, | think
we'll benefit this Applicant and nore inportantly,
we'll benefit the comunity, that | think is going to

be well served by the activities that are going to be
goi ng on on the subject property, M. Chairnman.

CHAI RVAN GRIFFI'S:  Ms. Renshaw.

VI CE- CHAl RPERSON  RENSHAW M. Chairman,
M. My, earlier in our hearing left the roomto call

the party status applicant, Callahan Devel opnent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

Corporation. What is the status of that?

CHAIl RVAN GRI FFI S: My understanding is
that M. My did nake contact with the party Applicant
and --

VI CE- CHAl RPERSON RENSHAW  Coul d we have a
report of that?

CHAIRVAN (RIFFIS: M. My, do you want to
just quickly outline your discussion?

MR MOY: Yes, | can. | called them and
did contact the Callahan Devel opnent Corporation. He
admtted that he did receive a nunber of faxes from
the Applicant, information about the case. He al so
indicated that the information received from the
Appl i cant nmade no nention of the hearing dates, nunber
one.

Nunber two, he was not aware of the first
hearing | ast week, nor the hearing today.

Thi rd, his concerns are about t he
condition of the comon wall and subsequently, because
of that and the inpact that would have on his tenant
with regards to noise and any related parking issues.
Wen | asked if he wanted to continue wth his
request for party status, he indicated by saying yes.

CHAl RVAN GRI FFI S: Thank you, M. My.

M . Zai dai n?
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MR ZAl DAl N: M. Chairman, | have a

question for staff in terns of ne being the junior
menber here, trying to orient nyself with process in
terms of notification.

This gentleman is claimng that he did not
know about the first hearing nor the continuance. How
did he know about the case at all? D d he receive a
certified letter in the mil? How do we notify
peopl e.

MR MOY: | defer to Ms. Bailey. She had
mentioned that at the hearing last week, that the
Applicant was going to pursue with his contacts wth
the --

MR ZAl DAI N: Yes, | understand. Asi de
fromany of the Applicant's efforts, right. | think
the Applicant has testified --

CHAI RVAN &R FFI S: But we can nake the
base assunption that they were notified because they
put in a tinely application.

MR ZAIDAIN  Yes, they knew about it. |
just don't know -- what |'m struggling with is the
fact that the gentleman knew about the case, but
didn't know about any of the hearing dates or what was
goi ng on.

CHAI RVMAN  GRI FFI S: It's difficult to
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understand that because any notification would have
identified the first hearing date.

MR MOY: The only other thing I would add
is that before | concluded ny conversation | asked if
he had contacted the Zoning Ofice and his response
was that he didn't.

CHAl RVAN GRI FFI'S: | see.

MR ETHERLY: And M. Chair, |1'lIl also
note in response to M. Zaidain's question and the
exchange with M. My, that Exhibit 25 denonstrates
that the property was properly posted and attendant
pi ctures do denonstrate that.

CHAI RVAN CGRI FFI'S: | ndeed.

MR ETHERLY: Thank you, M. Chairnan.

MR ZAl DAI N | think it's wunfortunate
that the gentleman is not here, but | think Applicants
and officers can only do so nuch to get this running
properly, so I"'mstill inclined to support the notion.

VI CE- CHAI RPERSON RENSHAW M. Chai r man?

CHAl RVAN GRI FFI'S:  Yes.

VI CE- CHAI RPERSON RENSHAW | find it hard

to believe that he was, M. Callahan, if that is his

nanme, because | cannot decipher the signature on the
party status application. I find it hard to believe
that he was not aware of the first hearing, but | am
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quite -- | find it not so hard to believe that he
didn't know about the second hearing and it's this
hearing that |'m concerned about because if we thought
that the Applicant was going to notify M. Callahan or
the appropriate party about this date and the
Applicant thinks or thought that we were to do it,
there is confusion here, a breakdown in followed
t hrough  conmuni cati on. And unfortunately, M.
Callahan or the appropriate representative is falling
t hrough the cracks and | don't think that that should
happen.
CHAIRVAN GRIFFI'S: I ndeed, and well said.
| think we can, as other Board Menbers have stated,
clearly make nention that we had addressed all the
issues that were brought up by M. Callahan's
application, but that doesn't fully answer your
concerns, Ms. Renshaw. But | think at this point what
we need to do is bring back the notion and that notion
is, in fact, been seconded to deny the party status
for the Callahan Devel opment Corporation based on the
previous discussions and | would ask |ast nonent,
speaking to the notion if there's any need? |If not, |
woul d ask all those in favor of the notion signify by
sayi ng aye?

(Ayes.)
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CHAI RMAN GRI FFI'S:  And opposed?

VI CE- CHAI RPERSON RENSHAW ~ Cpposed.

MS. BAILEY: Staff will record the vote as
4-1-0 to deny party status to the Call ahan Devel opnent
Cor por at i on. M. Giffis mde the notion. M.
Et herly seconded. And M. Hannaham M. Zaidain in
support; M. Renshaw i s opposed.

CHAl RVMAN GRI FFI S: Very well, thank you
all for that and | do think that this Board does take
very seriously party status and what we obviously | ook
to is the substance of the opposition or the support
in any case and | do believe that we've adequately
addressed it.

I would like to nove on then and | think
we can proceed today with this and | would nove
approval of Application 16917 of the Pilgrim AME
Church and that is for the special exception provision
to all the church prograns under Section 216 and we
have taken particular note to 216.3 and | would add
216.6 and that is for the premses of 1671 Gales
Street, NE. and | look for a second.

MR ETHERLY: So seconded, M. Chairnan.

CHAl RMAN CGRI FFI S: Thank you very nuch
M. Etherly. I think we've had extensive discussion

on the entire section of 216. | think clearly we have
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being put into the evidence a nonprofit status. W've
had al so substantive discussions about the existing
facility and that is there's really one room for use
and as you want to break out into smaller groups or do
a diversity of other church-related activities it's
obviously difficult to acconmmobdate it in the existing
structure of the adjacency of the 1671 Gales Street
seens to nake sone sense in terns of the prograns that
the church is wanting to undert ake.

Vol unteer, we did have sone testinony on
that. Cdearly, it is part of the regulations and that
is a requirenent in order to be in conpliance with an
order if it is successful today. And I think that was
duly noted and | do believe the Applicant is fully and
wel | aware of that.

The objectional conditions have al so been
substantially talked about. | nean clearly if we get
into this, we're looking at as evidenced in sonme of

t he subm ssions any sort of noise disruption, parking.

Parking, | think, from ny point of view was clearly
the nost substantive to look at and | think it's
fairly clear on several issues that -- first of all

the population won't increase in terns of the use in
t he nei ghborhood and the parking and the cars com ng

in, based on this building alone and if there is an
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increase, it certainly won't be a to a level to create
an objectional burden on the residential neighborhood
and | think that goes to the fact that we do have the
commercial retail. W do have the community center
there that allow for street parking and not have the
burden of a nore dense residential area in those
bl ocks. Al so, looking particularly at the property
itself, there's clearly no way to accommbdate w thout
renoving the building which is not of the substantia
square footage, however one mght define that. There
clearly isn't a lot of building space to |ose in order
to create surface parking in the building and it is an
existing building and it has, in fact, one m ght say,
a -- well, a nonconformng use previously that did not
have par ki ng.

To that, this point 6, 216.6 tal ks about
the signage. | think being in an off-site programit
probably is appropriate to have at |east sone sort of
sign that identifies the building. | think comng
into conformance as the Ofice of Planning is
suggesting with the regulations for that signage in a
residential area is perfectly appropriate. I would
also hope and we didn't talk a lot about, anything
about it, but | wuld hope that there would be

adequate exterior lighting that mght be residentially
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suitable, that would illumnate the area for safety,
but not be objectionable to any of the surrounding
resi dential areas. And this notion, which | did not
include, but will include now, wll be in conpliance
with the regulation and that will be a Iimt of three
years, as is stated in 216.7.

MR ZAI DAI N M. Chairman, just a
pr ocedur al questi on. I think there were two
conditions we were referring to. Were they included
in your original notion, two subsequent submttals, do
they need to be in the notion?

CHAIRVAN GRIFFIS:  Oh, | do not -- | don't
think it needs to be in the notion itself. | think
it's clear that we're asking that the record be filled
out in terns of that information.

MR ZAI DAIN.  Ckay.

CHAI RVAN Rl FFI S: And | think the
substance of what we're going to receive wll just be
the docunentation of that and | do not anticipate
anything changing in terns of the nmaterial substance
and the testinony today.

MR ZAIDAIN. | agree.

CHAI RVAN GRI FFI'S: O hers?

MR ETHERLY: M. Chair, just in part to

fill out or supplenment your comrents with regard to
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216.5 and the issue of any objectionable noise or
traffic conditions, 1'Il also note, of course, that
the Applicant did speak to the parking arrangenent
with Peace Baptist Church which I think will help
alleviate any parking concerns. That piece of
docunentation, along with the DDOTl report gives ne
substantial confort in terns of seconding the notion.
And 1'Il also just note the proximty of the |ocation
to the Benning Road conmercial corridor and of course,
17th Street NNE. as a major artery and thoroughfare, |
think speaks to any concerns that may exist wth
regards to the creation of noise. W're |looking at a
very active commercial and residential corridor, but I
think the Applicant has spoken to the relative
scarcity of space on the subject property and their
plans for the property that | don't think raise any
concerns about noi se or other types of issues.

Thank you, M. Chair.

CHAI RVMAN G(RI FFI'S: Thank you. Qhers?

VI CE- CHAl RPERSON  RENSHAW M. Chairman,
just to say that this is going to be, | believe, a
very beneficial program for the neighborhood, but a
concern that the prograns are handled wthin the
interior space and that whatever prograns are run from

this location do not kind of mll out into the street
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in order to keep the quiet of the neighborhood, the

quality of life of the nei ghborhood.

CHAl RVAN GRI FFI S: That's a good point,
Ms. Renshaw. In addition, | would give ny opinion and
direction that the church also with this and the
existing facility, continue with its accomodations
for parking. Three years goes by very quickly and you
don't want to conme back wth comunity opposition
based on problens that nmay have been created. So the
nore obviously you Kkeep on top of it, the nore
beneficial it is for you and for the conmunity.

Wth that last opportunity, then | would
ask for all those in favor signify by saying aye.

(Ayes.)

CHAl RVAN GRI FFI'S: Opposed?

(No response.)

CHAl RVAN Rl FFI S: Very well, wll you
record the vote on that and is the Applicant also
requesting, | believe, you did request sunmary order

I's that correct?

MR STILLWELL: Yes sir.

MS. BAILEY: The vote is recorded as 5-0-0
to approve the application. Motion nmade by M.
Giffis; seconded by M. Etherly; M. Renshaw, M.

Zai dain and M. Hannahamin support.
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Briefly, the itenms that are being
requested are substantiation of the church's nonprofit
status. The Applicant is to send a letter to the ANC
requesting the mnutes when the ANC di scussed the case
and cc to M. Ferrell who is the SVD Conmi ssi oner and
this is a sunmary order, M. Chairman?

CHAl RVAN GRI FFI'S:  Yes.

M5. BAI LEY: The reason | hesitate is
normal |y when we have --

CHAI RVAN Q&R FFI S: | also did hesitate
And your point is, if | can predict it, is that with
opposition we often address the issues that the
opposi ti on has brought up.

M5.  BAI LEY: Wuld the Applicant be
willing to prepare a draft, findings of fact and
concl usi ons of |aw?

VR STI LLWELL.: W will be willing to do
t hat .

CHAI RVAN (Rl FFI S: I would suggest we do
that, if only to ensure that this proceeds snoothly
and | think it would be very helpful. So why don't we
do that? W' ll do a full order. W'll have you
subm t findings of fact, concl usions  of I aw.
Qovi ously, the quicker you do that, the quicker staff

can get it and the Board can review it and produce the
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final order.

MR STILLWELL: That will be done.

CHAl RVAN @RI FFI S: Good, thank you very
much. Anyt hing el se?

MS. BAILEY: No, M. Chairnan.

CHAl RVAN @RI FFI S: Ckay, nothing at this
time. Then if | could, sir, you just joined us in the
hearing room. Are you part of or here for the norning
session? You're for the afternoon? Very well, then
with that good news | can adjourn the norning session
of Cctober 1, 2002 and wish you all a great day, get
out there, it's beautiful.

MR STI LLWELL.: Thank you, M. Chairnman
and Menbers of the Board.

(Wher eupon, at 12:45 p.m, the hearing was

recessed, to reconvene at 1:40 p.m)
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AF-T-EERNOON SESSI-ON

1:40 P.M
CHAI RVAN GRI FFI S: Al right, good
afternoon, ladies and gentlenen. W'll call this

hearing to order. This is the Cctober 1, 2002 public
hearing of the Board of Zoning Adjustnent of the
District of Colunbia. M nane is Geoff Giffis, | am
Chai r man. Joining ne today is Vice Chair, M. Anne
Renshaw, also M. Curtis FEtherly, M. Zaidain is
representing on National Capital Planning Conm ssion
and M. Hannaham is with us, eagerly representing the
Zoni ng Conm ssi on.

Let nme run through a few prelimnary
pieces of inportance for our public hearing this
af t er noon.

There are a | ot of people out in the hall,
maybe they should be in here for this.

(Pause.)

Firstly, agendas for this afternoon's
public hearing are available to you. They are at the
table close to the door where you entered into the
hearing room | need to nention that everyone needs
to be aware that these proceedi ngs are being recorded,
so to that there are several things. First of all, we

will not entertain any disruptive noises or actions in
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the hearing room Secondly, we wll ask that
everyone, in fact, speak into the mcrophone. The
m crophone needs to be on. W'll give technical

assi stance to nmake sure that is happeni ng.

When coming forward to speak to the Board
and first giving testinony, | need you to state your
nanme and your address for the record. Al  persons
planning to testify either in favor or in opposition
are required to fill out two wtness cards. Wt ness
cards are available at the table where you entered
into and they are available at the table in front of
us where you give testinony. Those two cards go to
the recorder who is sitting on the floor to ny right.

The order of procedure for special
exceptions and variances is first we hear the
statement and w tnesses of the Applicant. Second, we
hear CGovernnent reports that would include Ofice of
Planning and the other attendant reports in the
record. Third, we wll hear from the Advisory
Nei ghbor hood Conmi ssi on. Fourth would be parties or
persons in support. Fifth would be parties or persons
in opposition. And finally, six, we wll have closing
remarks by the Applicant. Cross examnation of
witnesses is permtted by the Applicant or parties.

The ANC in which +the property is located is
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automatically a party in the case.

The record wll be closed at t he
concl usion of each case, except for any material that
the Board specifically requested and we wi |l nake sure
that it is absolutely clear what information is to be
submtted and when it is to be submtted to the Ofice
of Zoning. The record, of course, is closed after we
receive that information and therefore no other
i nformati on woul d be accept ed.

The Sunshine Act requires the public
hearing on each case be held in the open and before
the public. The Board may, consistent with its rules
of procedure and the Sunshine Act, enter executive
session during or after the public hearing on a case
for purposes of reviewing the record, or deliberating
on the case. The decision of the Board in contested
cases nust be based exclusively on the public record
and | think probably uncontested cases also. To avoid
any appearance to the contrary, we ask that people
present today not engage Board Menbers in any
conversation

I would ask at this time that everyone
turn off their cell phones and beepers so that we do
not disrupt the proceedings and the people giving

t esti nony.
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The Board wll nmake every effort to
concl ude the afternoon session by 6 o'clock today. |If
we get close to that hour | wll update people on how
we wll proceed and how far past that hour we my
conti nue.

At this time, the Board wll consider
prelimnary mnmatters. Prelimnary matters are those

which relate to whether a case should be heard today
or will be heard today and that is requests for
post ponenents, continuance, w thdrawal, whether proper
or adequate notice of the hearing has been given. |If
you are not prepared to go forward with a case today
or if you believe the board should not proceed, now is
alnost the tine to let the Board know that.

| amfirst going to go to staff to see if
they have any prelimnary matters that others may not
be aware of ?

M5. BAILEY: M. Chairman, not that others
are not aware of, M. GII| is at the table and he has

the first prelimnary matter and is willing and ready

to go.

CHAI RVAN GRI FFI S: kay, | do believe we
have, not to act in secrecy, but | think we have two
requests for continuances today. This is what 1'd
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like to take up the application of WIIliam Bass which

is Case 16920 first. And | believe M. GIlI, you are
here to speak to that, is that correct?

MR 4 LL: That's right, M. Chairman.
I"'m the representative, counsel to the Applicant in
t hat case.

CHAl RVAN GRI FFI'S:  Ckay.

MR G LL: Shall | give ny nane and
address and so forth?

CHAl RVAN GRI FFI'S:  Yes.

MR G LL: Steven N GIlIl, 5th Floor, 1101
30th Street, N. W, Wshington, D.C. 20007.

CHAIRVAN GRIFFI'S:  And you subnmitted which
is Exhibit No. 27 a request for a postponenent and who
is sitting to your --

MR McCONEY: M. Chair, Vince MConey,
Chair of the Dupont GCrcle Advisory Neighborhood
Comm ssion, ANC 2B. W stand in support of the
request and sent a letter to the Board to that fact.

CHAI RVAN GRI FFI'S:  Ckay.

MR G LL: M. Chairman, when | spoke to
the staff they indicated that it mght be possible
have the hearing on the 29th of QCctober.

CHAI RMAN  GRI FFI S: Vell, that may be

junping ahead a little bit. However, anyone el se here
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attendant to this case this afternoon, WIIiam Bass,
16920? And you are here to give testinony, correct?

Is anyone under the inpression that they
have a request in for party status in this case?

MR HURTEAU: | have a request for party
st at us.

CHAl RVAN Rl FFI S: Do you want to cone
forward and speak into the m crophone, sir?

MR HURTEAU: I'm Vincent Hurteau and |
put in a request for party status. However, | would
i ke the postponenent as well.

CHAI RVMAN GRIFFI'S:  What's your address?

MR HURTEAU: 1705 21st Street, N W

CHAl RVAN GRI FFI S: And you filled out a
request for party status and put it into the file?

MR HURTEAU. Yes, about a nonth ago.

M5. BAILEY: Sir, would you please repeat
your nane?

MR HURTEAU. Vince Hurteau, the |ast nane
is spelled HU R T-E- A U

M5. BAILEY: Thank you. Do you happen to
have a copy of that request with you?

MR, HURTEAU. Unfortunately, | do not.

(Pause.)

CHAIRVAN (RIFFIS: M. GII, do you have a
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copy of that?

MR G LL: | don't. | didn't recall
seeing it in the file, no.

CHAl RVAN GRI FFI S: No, nor |. In fact,
it's not showing up in the exhibit |og. Do you have
it, Ms. Renshaw?

VI CE- CHAl RPERSON RENSHAW No, we don't

have this | ogged in.

MR HURTEAU: | mailed it about a nonth
ago to the address that they requested. | filled out
the form and there are two pages, | think, with it

that they requested to be filled out.

M5. BAILEY: Did you hand carry that in to
us?

MR HURTEAU:. No, | sent it by U S Mil.

CHAI RVAN &Rl FFI S Vell, there's the
problemright there.

Wat | was intending to do was take up
request for party status and having not seen any, we
were going to just entertain fromthe ANC as a party
and the Applicant. However, what we need you to do is
obvi ously nmake a copy of that.

Ms. Bailey, what would be the best
recourse to getting it in here quickly? Fax it to

your attention?
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M5. BAILEY: Yes sir.

CHAIRVAN GRIFFI'S:  So before you | eave you
can -- it would be to Ms. Bail ey.

MR, HURTEAU. Could you have that nunber?

M5. BAI LEY: W'l talk to you after the
hearing and give you all the particul ars.

CHAIRVAN GRIFFIS: | don't believe we need
any other oral testinony in terns of the requests
since we don't have any opposition to it fromthe ANC

Clearly, this is the first request for a continuance.

I"m al so encouraged by the anount of docunentation
that's been submtted in terms of the work that's
being proposed to address issues attendant to this
appl i cation.

| also make note of the fact that the ANC
has been spoken to as actually participating, perhaps,
as a nediating role and clearly I see work in progress
here, that | do not think that needs to be disrupted
by the hearing today and actually we'll perhaps make
it a nore efficient and effective hearing if parties
and participants get involved and discuss these issues
outside and then bring some understanding to the
Boar d. Wiet her that would cure all ills, we don't
hold out 100 percent faith. However, this Board

clearly | ooked for substantive and very direct issues

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

that we can deliberate on and that all, | think, gains
in its substance an inportance with further discussion
bef ore public hearings.

So | would take other coments in
opposition to the notion. If not | think we can take
it as a consensus then as a Board that we would grant
a conti nuance of the application 16920.

Wat we will do is look for your party
status application and we'll have to take that up as a
prelimnary matter when we call the case at the future
date that we will now set.

| would ask, M. GIl, that clearly you
keep conmmunication open to the requesting party and
any and all other participants as you see fit and
pul I'i ng toget her what you need to.

Yes?

MR ETHERLY: M. Chair, wthout going
into detail, do you have an indication from the
audi ence that there would be another request or party
status in this particular case as well?

CHAl RVAN (Rl FFI S: Do you want to cone
forward, ma' anf

MR ETHERLY: To just ensure that both
parties understand that they need to submt that form

again to Ms. Bailey's attention.
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CHAIRMAN GRIFFI'S:  Can you turn your m ke

on? Can you give ne your name and your address,
pl ease?

M5. MIULLER  Sol ange McArthur or Muller, |
think I put, Miller.

CHAI RVAN GRI FFI'S:  And your address?

SCLANGE MULLER It's 1628 21st Street.

CHAl RVAN R FFI S: kay and you are
anticipating requesting party status or you have?

M5. MULLER | would request party status.

CHAl RVAN (Rl FFI S: Ckay. What |'m going
to have you do is before you |l eave, go into the Ofice
and talk to staff there, but let nme point out the fact
that in that this is the hearing date, our regulations
stipulate that a request for party status cones in 14
days prior to the public hearing. W have an
application that is filled out and the Board | ooks at

that and either grants or denies party status.

Wth that, | can say you're late and |I'm
not certain that the Board will, in fact, take up your
request for party status at this tine. However, |

think you can get sone direction fromstaff and pursue
it as you will. Wth a continuance, | think we have
-- well, with a new date being set, you need to factor

that into your decision.
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Wiat dates do we have avail abl e?

M5. BAI LEY: M. Chairman, the Applicant
had requested Cctober -- well, staff has suggested
Cctober 29th and the calendar is free to have this
case put on the norning session for that day.

CHAI RVAN GRI FFI S: Yes, your availability
on the 29th.

MR MCONEY: M. Chair, | will already be
spending much of the afternoon with the Board, so
not hing would please ne nore, but to spend ny norning
with you as well.

(Laughter.)

CHAIRVAN GRIFFIS: Nce try. W need you
here at 6 a. m

(Laughter.)

Yes sir?

MR Mc CONEY: W also have three
participants here who would be inpacted by this
application and would like to have party status as
wel | .

CHAI RVAN CRI FFI S: Let me clear on what
party status is, just so everyone understands it.
Party status cones WwWth a large anount of
responsibility in terns of that party's participation

in a public hearing. First of all, you have the
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responsibility or the right of cross exam nation of
all witnesses. You also have the responsibility to
address notions that are before the Board. You have
the responsibility if the Board requests, to provide
additional information to draft findings of facts,
conclusions of [|aw It is a higher burden and
responsibility to have party status.

Everyone is allowed to give testinony. No
one wll be precluded from testifying before the
Boar d. So | would ask that everyone clearly |ook at
and spend a good nonent figuring out whether, in fact,
party status is exactly what they need.

Secondly, a request for party status does
not nean an inmnent acceptance of approval by the
Board. W do look at how a party request is uniquely
affected that would have them above a threshold of
testinony or the general public inpact of the
application. So there are several things that need to
be kept in mnd. Those that 1've just said and the
other is whether six requests for party status m ght
not be actually one request for party status or
whether they may not be just six pertinent and
substantive personal testinonies.

So with that, again, | don't think we're

giving an indication of whether we wll actually
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entertain late requests for party status. Ve woul d
have to waive our rules regarding that and that would
be our first prelimnary matter before we took that
up.

Any other questions? Dat es? Did you
indicate the date, the 29th and your availability?

MR McCONEY: That's fine for ne. "' m
avail abl e for that date.

CHAIRVAN GRIFFIS: It |ooks |ike we have a
concurrence of the 29th. 1In the norning, did you say?

M5. BAILEY: Yes, M. Chairman and | just
wanted to remind you to rem nd the Applicant that they
shoul d be ready to go forward on the 29th.

CHAl RVAN GRI FFI'S:  Yes.

MR McCONEY: 6 a.m

CHAIRVAN GRIFFIS:  Yes. W'Ill strike that
fromthe record. Cearly that was a joke. W'Ill note
a little "ha ha" after | said that for the witten
record. Yes, clearly, in taking continuance, we take
it very seriously. W | ook at good substance about
it. W don't have a lot of flexibility in continuing
cases based on our own schedule and the anount of
backl og we have, not to nention the burden it puts on
peopl e com ng down here.

| would be fully anticipating that we w ||
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go ahead on the 29th and would not like to entertain a
second notion of continuance.

So with that, we'll get you out of here.
Enjoy the afternoon, unless there's other specific
things we can clarify.

MR McCONEY: Thank you, M. Chair.

CHAl RVAN GRI FFI S: Thank you all very
much.

MS. BAI LEY: M. Chairman, the other
prelimnary matter has to do wth Application No.
16880, Endale Terefe. There is also another request
for continuance of this case.

CHAI RVAN CGRI FFI'S:  Good afternoon, sir.

MR O DEA: Cood afternoon.

CHAl RVAN Rl FFI S: If | would have you
turn on your m crophone.

MR O DEA. For the record, Your Honor, ny
name is James L. ODea III. | was retained on
Thursday to represent M. Terefe in this matter. I
attenpted to contact the ANC The last tinme it was
continued it was so that M. Terefe could negotiate
with the ANC. They did not execute an agreenent. M.
Terefe advised ne what he recalled of the elenents of
their proposed agreenent and he did not have a copy of

t hat proposed agreenent.
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| spoke to M. Jones who is present from
the ANC who opposes the continuance. And he was
unable to provide me with a copy of the proposed
agr eenent . | attenpted to reach the police and sone
of the neighborhood groups over the weekend and was
clearly wunsuccessful because the police were all
wor ki ng t hrough yesterday, double duty.

| spoke to two of the people who have
guasi -party status, D ane Adans and Shirley Washi ngton
who have both filed letters for a group they tend to
create. They do not oppose the continuance.

Keisha MIller who has filed a petition
opposing this matter does oppose the continuance as
does the ANC.

| entered ny appearance on Thursday. I
reviewed the file that day. | copied it on Friday. |
reviewed sonme fornmer case records, but | don't believe
I"ve had the time to properly prepare to collect M.
Endal e' s docunments, M. Terefe's docunents for this
presentati on.

Further, having done work in this general
area of admnistrative boards dealing wth the ANCs
over the last 20 years, | believe that | am not
uniquely, but qualified, very well qualified to

attenpt to negotiate a conpromse or a resolution of
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this matter, if that woul d be possible.

| believe that some of the issues that M.
Terefe presented to nme were nore related to the
potential ABC license, if they elect to object to that
and sone of themrelate to crime again which does not
relate to this.

CHAl RVAN Rl FFI S: Yes, before going too
far on the subject --

MR O DEA ' m not going into substance,
I'"'m sinply saying that therefore | believe that ny
background in this area, there is a strong probability
that we could negotiate sone, at |east sonme of the
issues to narrow the potential hearing. M. Terefe
understands, and speaking with the Board, there were
no other dates available in the imediate future and
so he understands that there would be a |ong delay,
but he wants to present to the Board what would be his
best position and | want to present to the comunity
what would be our nost |ikely positive positions and
what we could do in the interimto show them that we
intend to live up to our agreenents. M. Terefe has
had sone difficulty in discussions which | believe may
be related to the fact that his English sounds
excellent, but | believe it not to be -- | know it not

to be his first |anguage.
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And | don't believe -- | believe there
have been sone m sunderstandi ngs that mght be rel ated
to that.

CHAI RVAN GRI FFI S: Ckay, well two points.

Vell, first of all, | don't think the Board has any
reason to question your credentials in pulling this
together or representing and | think it was good
reasoning by M. Terefe to retain you.

Secondl y, t he Boar d entertains t he
substance of the application. There are certain
things in the regulations that clearly have to be
addressed and either they neet the test or they do
not . W don't run a popularity contest, so
conceivably a case could cone in with huge opposition
and we find that that opposition is not substantive.

My point is this, we heard this on June
11th of which there were mnmajor concerns by the
conmuni ty. W have continued it to today to allow
those many nonths for that work to happen. Wat we're

hearing today is that the act just didn't get together

and --

MR O DEA: They did neet.

CHAl RVAN &Rl FFI S: Correct, and | have
records of that. So ny questioning is not -- | think

it would have been better served if you were hired on
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June 12th, but I'm not sure that we can first of all,
I"'mnot inclined to grant a continuance based on the
same information that we had on the 11th of June and I
also think that the Board is aware enough to deci pher
the material facts in all the cases and as they're
presented and a case will be successful or it won't
be.

Wy don't | hear -- you're representing
the ANC, sir? |If you could just give me your nane and
addr ess?

MR JONES.: Yes. M nanme is Tinothy Allen
Jones. M address is 737 Rock Creek Church Road, N W

CHAl RMAN GRI FFI S: Thank you very nuch,

M. Jones. And you are representing the ANC, is that

correct?

MR JONES: That is correct.

CHAIRVAN GRIFFI'S:  And you're the chairman
of the ANC?

MR JONES: | amchairman of ANC 4C.

CHAI RMAN  CGRI FFI S: And you have an

objection to granting of a continuance at this tine,
is that correct?
MR JONES: That is correct as well.
CHAl RMAN GRI FFI S: Ckay. W don't have any

other requests for party status in this and M.
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Renshaw?

VI CE- CHAI RPERSON RENSHAW I would just
like M. Jones to give a sentence or two on the
reasons for his objections or the Commssion's
obj ections?

MR JONES: Well, at the June 11lth hearing
| had anbival ence about continuance based upon M.
Endal e Terefe's checkered conduct as far as neeting
with the comunity and agreenents entered into and
with the comunity and how they were honored. | don't
have -- there's no anbivalence this tine. ['"m just
totally opposed to a continuance because the record
has spoken for hinself. He doesn't have the best
interest of the community at heart and as far as
meeting with the community and in honoring community's
agreenment that he enters into with the conmunity.

CHAIRVAN GRIFFI'S:  So if | understand what
you're telling the Board is that even with additional
time you don't see that the communication will change
fromwhat you' ve seen fromthe 11th of June?

MR JONES: That is correct, based upon
past perfornmance.

CHAI RVAN GRI FFI S: kay, did you want to
address that, sir?

MR O DEA Yes sir. Two poi nts. One,
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I"'m not famliar with any past agreenents that M.
Terefe has agreed to with the comunity either wth
this entity or wth this ANC or wth any other
organi zation . He's never signed an agreenent to ny
know edge, previously.

CHAIRVAN GRIFFI'S: Well, we're not | ooking
for agreenents. We're |ooking for comunication

MR O DEA: | understand that, Your Honor,

but M. Jones has suggested there was a prior

agr eenent .

Secondly, | submt that | would not be
doing a service to ny client where | was presenting
witnesses and | don't have witnesses to present for

t oday because | was unable to subpoena several of the
nei ghbors, several of the older individuals who
imediately |ive adjacent to the store because of the
short period of time --

CHAI RVMAN &Rl FFI S: Can you subpoena
W t nesses for the BZA?

MR O DEA Yes. The subpoenas are
enforceable by the Court. If they don't show up at
t he BZA hearing, then you have to go to Court to issue
anot her subpoena. Al the admnistrative agencies
have such procedure.

CHAl RMAN @RI FFI S; I'm not sure we have
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subpoena powers.

MR O DEA You don't, the Boards
specifically don't, but for requests for wtnesses to
appear, can be then nmade a subpoena --

CHAI RMAN GRI FFI S: That's an inportant

pi ece of information.

MR O DEA | ended up with one of the
boards -- | sat on a board years ago and | discovered
that and | ended up having to go over because our

counsel wasn't prepared to do so and I got a subpoena
issued. That's ny basis for that.

| believe that any attorney should have an
opportunity to present w tnesses and prepare w tnesses
to present facts before the Board, this Board or any
other board and | don't believe the length of tine
I"ve had is sufficient to present adequate w tnesses.

CHAl RVAN GRI FFI S: I don't disagree, but
how do you address the tinme fromJune until now?

MR ODEA | don't believe M. Terefe was
capable of Jlocating an attorney and retaining an
attorney financially. | don't think he understood the
needs -- that's the reason | say there are
communi cations issues, the need to have soneone speak
for him

| have had Anerican citizens, | had one
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yesterday who told ne that they had to continue a
crim nal matter because they had a business
appoi ntnent and | renonstrated with themthat that did
not naeke any sense. And they said well, then 1'Il
just go tell the Judge if you don't want to do it.
People, | don't think, are aware of what proof is and
what facts are because they are too involved wth
their own personal relationships to the matter and
t hey know what happened. Qher people have different
views of it and | think the opportunity to present
objective evidence is essential to boards naking a
determ nation. That is evidence of people who are not
parties, who may be nei ghbors, evidence of people who
are available to be wtnesses, but were not called or
brought before the board, due to an issue of tinme or
error in preparation.

| disagree with M. Jones because | think
that | have been involved in a nunber of negotiations
wi th ANGCs. Hs ow ANC a nunber of years ago, wth
their present secretary and have been successful in
resolving a nunber of these matters because | think
that the people cone at it from personal points of
view with personal issues that may or may not be
related to the Board before whomthey' re appearing.

I"m not questioning this Board' s ability
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to factor out 100 witnesses versus 1 witness. There's
no question this Board knows a great deal nobre about
this area than | do and they are nore than capable of
maki ng a reasonable determ nation. However, | think
that when sonebody does reach out and is able to
economcally finally retain counsel, they should --
t he counsel should be allowed to present a case. And
| don't believe that period of tine, short as it is is
reasonable, one. And two, | also believe that despite
what M. Jones thinks at the nonent, based on his
nmeetings with M. Terefe, | think once we get a signed
agreenment again, the story is the man has told you 10
stories. Once he takes an oath, that's a different
story.

They cone to a lot of oral agreenents.
Once you sign an agreenent, then it's in black and
white and people know what they've agreed to and
there's no question about it.

| think it's in the best interest of this
Board to have that situation

CHAl RVAN GRI FFI S: Ckay. M. O Dea, are
you aware of your options at this point if you re not
prepared to go forward today?

MR ODEA Yes, | can withdraw and he can

have anot her year in which to file.
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CHAl RMAN GRI FFI S; That's correct. Boar d

Menber s?

MR ETHERLY: M. Chairman, | would be
very open for discussion for ny colleagues on this
guestion. This is a relatively close one for ne. I
am sonmewhat persuaded by M. ODea's comment in the
regard that the Applicant has nade the decision to
secure counsel. For Dbetter or for worse, that
deci sion occurred very recently, but it does, | think,
r at her t han a question of can this Boar d
satisfactorily adjudicate the issues in front of it
with this application? | believe, of course, we
could, but I think the question revolves nore around
the issue of whether or not this particular Applicant
will have a full opportunity to adequately reflect and
protect his interest in the process of arguing this
case and | think what I'm hearing fromM. ODea is a
fairly conpelling argunment that this Applicant would
be severely hindered if he were conpelled to nove
forward today and that woul d concern ne.

O course, it's very clear that we have
substantial opposition to the case and | think the
opposition in the file and through the presence of the
ANC and the conmments will be very clearly laid out,

but my concern is whether or not we would be -- we
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would have this Applicant get the full benefit of

informed and full representation after having nade
such a recent decision to secure representation. But
| would definitely wel cone additional coments from ny
col | eagues on that.

Thank you, M. Chair.

VI CE- CHAI RPERSON RENSHAW M. Chairnan
on the other side of that, the community is now down
here for the second tine ready to proceed, it sounds
like, at least through the ANC and this gets to a
point of how many tines are we going to tell these
people, no, go home, we're going to continue the
matter for another date. | am troubled by the fact
that M. Terefe was not able to pull hinself together
and obtai n counsel soon after our |ast neeting.

But the fact 1is that everyone cane
together to proceed today and now we have M. O Dea's
request for a continuance for however long and it just
IS an enornous inconvenience on people who are not
paid to be here before us and advocate a position
that, of course, is against the Applicant, but it
troubles ne that these people from the community are
being, are hearing today that we mght yet postpone
t hi s again.

And this gets to be too long, too nuch.
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And so | would be in favor of proceeding today, at
least with as nmuch of the case as we could get
t hr ough.

CHAIRVAN GRIFFIS:  Very well. Thank you,
Ms. Renshaw.

Those who entered the hearing room
recently, can | see just a show of hands who are here
to, as part of Application 16880 Endal e Terefe? Ckay.

QG hers on the Board.

MR O DEA Mght | also add to the
record, M. Chairman, ny apol ogi es.

CHAl RVAN (RI FFI'S:  Yes.

MR O DEA The request here is to add a
deli conponent within existing space. By requesting a
continuance ny client is agreeing not to do that, so
that the comunity gets what they want for whatever
period of tinme this Board elects to continue this
matter and then after negotiations, ny client gets to
make a determnation based wupon I|egal advice and
representations and lengthy discussions and nore
di scussions than he's had in the past or has been able
to have, both from ne and from the comunity as to
whet her or not he shoul d proceed.

| can't give him that advice based on ny

present know edge, but that's the position | think the
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Board should be aware that basically by continuing it,
the community is being kept in the situation they
request.

CHAI RVAN Rl FFI S: Sonmewhat , but I
under st and your point.

Q hers?

VI CE- CHAI RPERSON RENSHAW M. Chairman,
M. ODea said that there were two parties, D ane
Adans and Shirley Wshington and then also Keisha
Mller. Are these parties or prospective parties
her e?

CHAIRVAN GRIFFIS: | think his words were
sem -parties --

VI CE- CHAI RPERSON RENSHAW  Sem - parti es.

CHAI RVAN GRI FFI S: Wiich we don't grant,
of course, but | don't have any note of requests for
party status.

MR ETHERLY: Just to assist ny colleague.
If 1'"'m not mstaken, Ms. Mller is affiliated with
the ANC in sone regard. I"m looking at -- we don't
have an exhibit nunber on this particular docunent.
It's a My 22nd letter to Jerrily Kress signed by
Ti not hy Jones. And at the close of the paragraph it
references the fact that Conm ssioner Jones or Ms.

MIller are authorized by ANC 4C to present this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

107

report, so | would take M. MIler to be
representative of the ANC. Is Ms. MIler here?

M5. MLLER  Yes.

MR, ETHERLY: Thank you. Thank you, M.
Chai r man.

VI CE- CHAI RPERSON  RENSHAW Have Diane
Adans and Shirley Washington filed for party status?
You have not.

CHAI RVAN GRI FFI S: Wiat M. Renshaw is
trying to get is is anyone here under the inclination
that they may be viewed by the Board as a party?
CGood. | think we're all straight on this one as
opposed to the previous case where we had that sane
si tuati on.

Ckay, | think what I'd like to do is have
alittle bit nore brief discussion fromthe Board. |
think there is some major concern that's being
evidenced from Board Menbers that the community is
down here, the amount that they' ve already put into
this and not to nention balance on the fact that we
have continued this once already.

MR ZAlI DAl N: Ri ght. I have a question
for M. Jones. Have you had net with M. O Dea or
have you just nmet with the Applicant?

MR JONES: | spoke with M. O Dea over
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t he tel ephone, yes.

MR ZAl DAI N And you have stated your
position that you don't think this can be resolved
even with the addition of M. O Dea. Is that still
your position?

MR JONES. That is ny position, yes.

MR ZAIDAIN:  Ckay.

CHAI RVAN GRI FFI'S: M. Hannahanf®

MR HANNAHAM I  was just curious,
counsel, whether you're prepared to go forward today
or even wth some deficiencies, perhaps, |acking
wi t nesses, just to carry this thing forward?

MR ODEA | believe, M. Hannaham that
ny client would wish to go forward if the continuance
is not granted because in the alternative he is
providing a one year continuance. He's been asked by
nei ghbors to make this request, while not avail able,
woul d have been nade available and therefore the
request is to delay this matter for three nonths. To
wi t hdraw today would delay it for years, | understand.

He woul d not be able to resubmt for a year

Therefore, he would probably wish to go
forward and then the extenuating circunstances that
m ght exist would probably be the neighbors that have

made the request and he'd have to create a new
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organi zation, all of which |I think would be all kinds
of interesting fodder for the Board and informative
for them but | do not believe that he wants to
wi thdraw for a year, based on their requests.

['Il discuss that with him M. Hannaham
if you wish me to and I have no objection to that, but
I am concerned about his position. | think the
conti nuance wll do nothing. W're not going to make
t he changes that the neighbors don't want himto make.

And we'll get a new date and if we have substanti al
evidence we'll proceed and then | think I can advise
hi m whether he should w thdraw or not or whether --

what he should do. But based on ny know edge of the

information that he's told ne, | told him | needed to
talk to his witnesses so | know what kind of case |
coul d present. | know he does not want to wthdraw

today and cone back in a year and |ose the $1200 he
had to pay because this is a very snmall business and
the noney is of sone concern. Qovi ously, he was
unable to retain ne on June 12th, Ms. Renshaw and he's
not able to retain me on a |long-term payout situation
because | had represented soneone he knew previously.

MR HANNAHAM So you're not prepared to
go forward then?

MR ODEA: | don't believe I am prepared
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to go forward, M. Hannaham but | don't believe I

have the opportunity to wi thdraw because | think M.
Terefe would wish to proceed and he has retained nme to
represent him

CHAl RVAN CRI FFI S: kay, M. ODea, we're
going to do this. W're going to take a 3-mnute
recess and I'm going to ask you to consult with your
client on the possibilities and renedies that he has
before him I think you ve got a flavor of the
Board's feelings at this tinme and I would ask you to
factor that in and we wll return in a mtter of
nmonent s.

(O f the record.)

CHAI RVAN CGRI FFI'S:  Ckay.

MR O DEA Your Honor, |'ve addressed
this with nmy client and reviewed the regulation
because there was sone question and as | noted to the
Board ny client was -- is not as a result of having
t hi s nei ghbor hood store --

M5. BAI LEY: Excuse ne, M. O Dea, excuse
me, please.

M. Chai r man, we are in prelimnary
matters so if we're going to proceed, then | need to
call the case.

CHAl RMAN GRI FFI S; Ch, i ndeed. You were

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

pr oceedi ng?

MR ODEA Yes, | was going to say that.
W w |l proceed.

CHAI RVAN (Rl FFI S: Very well, and it was
brought to your attention in terns of the timng
because you had thrown out two different tine periods
in terns of your option. |If you were to w thdraw what
time period you'd have to bring back the case,
correct?

MR O DEA And if we withdraw we have,
with special approval of the Board, we can apply
within 90 days, otherw se, we can apply after 90 days
and if it's denied, we have a year. But in either
instance, M. Terefe loses the application fee which
is not alot for the Mayor, but it's a lot for a small
store. So we intend to proceed.

CHAIRVAN CGRIFFIS:  Very well. Then let's
call the case.

MR ETHERLY: Wl l, perhaps, M. Chair,
just as a bookkeeping natter, just to dispense wth
the notion for the continuance, | would nove that that
noti on be deni ed.

CHAl RVMAN GRI FFI S: Thank you very nuch.
Second?

VI CE- CHAl RPERSON RENSHAW  Second.
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CHAl RMAN GRI FFI S: Very well. Al in

favor of the notion denying the continuance, signify
by sayi ng aye?

(Ayes.)

Qpposed?

(No response.)

MR ETHERLY: Just as a matter of
di scussi on, M. Chai r man, based on counsel 's
di scussion with his client, there's no further need to
speak to the details of the notion.

CHAl RVAN GRI FFI'S:  Thank you.

MS. BAILEY: The notion is to continue to
approve the -- the Board has voted, excuse ne, the
Board has voted to hear this case and is the request
deni ed for continuance, M. Chairman?

CHAIRVAN GRIFFI'S:  That's correct.

M5. BAILEY: Ckay. Motion made by M.
Etherly; M. Renshaw seconded; M. Hannaham M.
Zaidain, M. Giffis are in agreenent.

The case is Application 16880 of Endale
Terefe, pursuant to 11 DCWMR 3104.1, for a special
exception to allow a change of nonconformng use from
retail grocery to retail grocery and deli (no seats)
under section 2003, in an R4 District at prem ses 434

Shepherd Street, N.W, Square 3237, Lot 79.
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Pl ease stand to take the oath. Al those
persons wishing to testify today, please stand to take
t he oat h.

Do you solemly swear or affirm that the
testinony you are about to give in this proceeding
will be the truth, the whole truth and nothing but the
truth? Please say | do.

(The witnesses were sworn.)

Thank you.

CHAl RVAN  GRI FFI S: |  have one Board
prelimnary matter in this case also and that is |
think we just need to have a quick discussion for the
record in terns of entertaining this as a special
exception. W do have a letter in the record, Cctober
31, 2001, Exhibit 4 and it is signed by the Zoning
Adm nistrator and M. Bell signed it for M. Johnson.

It is indicating the fact there are two possibilities
to proceed with an application. Cearly, this was
advertised as a special exception to allow a change of
a nonconformng use from retail grocery to retail
grocery and deli and that does cone under Section
2003. The other option would have cone as a vari ance.
Ohe is in terns of determning a neighborhood
facility and when investigated by the Board as a

fact ual i nvestigation of this <case, it is our
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understanding that the Board is able to deem whether
this is a neighborhood facility. | say that so that
it mght be addressed in the testinony by the
Applicant to establish that fact and | think we can
give direction, if need be. It does not need to be
l engthy, but it will need to be addressed.

Qt her issues? M. Zaidain?

MR ZAl DAI N It seens to ne that there
was a decision nmade at sone point from the
appl i cation, the issuance of this letter, t he
application being submtted to Ofice of Zoning and
then the advertisenents and the case proceeding as a
speci al exception. | guess, | don't necessarily
disagree with that. | just would like to ask staff if
t hey have any know edge of that issue and if there was
any determnation nmade at their level on how to
proceed with this, just throw that down there, or
Cor por ati on Counsel .

M5. BAI LEY: M. Zaidain, we are of the
understanding that it was advertised correctly and had
not made any further determnation. It was advertised
under Section 2003 and our analysis is that that's the
correct section that's required for this application.

MR ZAI DAI N Ckay. Again, | don't

necessarily disagree with that, | just reading wth
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the letter it seened a little anbiguous, but from ny
under st andi ng of t he desi gnati on nei ghbor hood
facilities and ny understanding of this case through
the docunents received, | have no probl em proceeding
Wi th the case as adverti sed.

CHAI RVAN GRI FFI'S:  Ckay, others?

MS. BAILEY: M. Chairnman and M. Zaidain,
if during the course of the hearing the Board finds
that the application needs to be anended, it has the
prerogative to do so.

MR ZAIDAIN. Good point.

CHAIRVAN GRIFFI'S:  Indeed, and | woul d add
to that, | think it is for our concurrence wth the
Applicant's submssion of the application under a
speci al exception which is why | gave indication that
the Applicant should address the issue and we will
obviously have the availability of the parties to
address the sane.

Are you confortable wth that, M.
Zai dai n?

MR ZAlI DAl N Yes. W just need to keep
that in mnd as we deliberate.

CHAI RVAN GRI FFI S: I ndeed, very well, if
there aren't any other Board prelimnary matters, we

can start this.
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M. O Dea?

MR O DEA M. Giffis, the application
as presented by M. Endale Terefe to add to an
exi sting grocery store a deli conponent, ny conponent
| mean that M. Terefe, at the request of several of
his neighbors will take this nonconform ng use retail
grocery which has been in the neighborhood for over 40

years and add within a space approximately 4 feet by 3

feet which will enconpass, which wll change nothing
at all in the interior and a wndow bay a snal
machi ne which will cook hot dogs because sone of the

elderly citizens asked, said they couldn't get down to
Ceorgia Avenue to get hotdogs, so they wanted to buy
hot dogs. Sone prepackaged sandw ches, all of which
will be delivered by the same conpany that delivers
his existing bread and pastry products and bakery
products. So there will be no additional deliveries.
There will be no additional tinme or delay or bl ockage
of traffic. This wll be a small nunber of
prepackaged sandwiches |like a couple of additiona

| oaves of bread.

The hotdog machine is already extant. It
was used by a prior owner. M. Terefe does not know
who originally purchased it. It is clean and he has

been requested to use by sonme of the elderly people.
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In addition, he would provide coffee for
t hese sane residents, neighbors who had asked that he
provide coffee, so he will have cups of coffee wth
cream and sugar and other Equal and Sweet and Low in
this same small area of space. It will not in any way
elimnate the existing grocery products that he has
provided for this neighborhood for the tw years in
which he has operated the prem ses. He has no
objection if the Board w shes because of objection to
limt the period of time to 5 years for this
addi ti onal nonconform ng, special exception.

He would think that any less than five
years would be economcally difficult for him because
the $1200 is profit margin, small grocery stores, and
smal | beer and wine stores, it's snmall to reiterate.

The nei ghborhood has asked, a nunber of
elderly people in the neighborhood and a nunber of
nei ghbors have asked for this. It is alnost a matter
of right in a nonconformng use. It is not a change.

It is not adding any additional delivery vehicles.
It is not adding any additional products that would
cause substantial littering or loitering. M. Terefe
has enployees, part-tine enployees, a neighborhood
gentl eman who cleans up the area. He has had trash

cans out front to confront the issue of littering
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which is before the Board. They have been stolen, so
he now has smaller cans. He has agreed to attenpt to
get a supercan fromthe city which he would attenpt to
chain to the store. So it wouldn't be taken and it
woul d provide a nore substantial basis.

CHAl RVAN QRI FFI S: He's going to buy a
supercan fromthe city?

MR ODEA No, he can't get one placed in
a residential area. He can attenpt to buy a supercan
or get the city to provide a supercan, one or the
ot her.

CHAI RMAN GRI FFI S: Wiy would the city
provide himwith a trashcan as a commercial entity?

MR O DEA Because there's residents
upstairs.

CHAI RVAN CGRIFFI'S: | see.

MR ODEA M. Terefe cleans up the front
of the store wth the assistance of the nei ghborhood
individuals in the norning and in the evening when he
| eaves. He maintains a second job as a cab driver
Hs wife is there when he is not there. He had an
individual in the store who caused sone disconfort for
t he nei ghbor hood. He termnated him Cenerally, it
is a store run by he and his wfe. They provide

substanti al nei ghborhood services as has been provided
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for over 40 years.
The only reason to add an additional

capacity woul d be because the neighbors requested it.

This would add no additional delivery tine. Thi s
woul d add no additional or substantial litter. Thi s
woul d cause no additional loitering or noise. The

peopl e who asked for this were older citizens who have
difficulty noving about the neighborhood and don't
have imedi ate access to any other place to provide
this sort of food product.

There is no harm under the zoning laws to
t he nei ghborhood by adding this sinple 12 square feet,

4 feet by 3 feet, actually it mght be 10 feet,

conponent . Therefore, | would request that pursuant
to the regulations the Board accept his request. He
will provide you letters and signatures that were

coll ected over the weekend as exhibits that were just
provided to nme so they're not presently before the
Board. |'d ask your staff if they could copy them and
make t hem avail abl e.

CHAI RVAN CRIFFI'S:  Let's submt those now.

MR O DEA I'"'m submtting one, two,
three, four, five, six pages of signatures under the
title witten out by M. Terefe, "Dear Neighbor, I

respectfully request your supporting signatures for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

120

conti nual service and to have an additional service to
provi de hotdogs, coffee and donuts" -- |I'm sorry, |
forgot that he was also going to have donuts that are
brought by the break delivery people.

And two letters, one from Laura S. Bailey
and one from Janes WIllett, 4003 5th Street and 540
Shepherd Street, N W Bot h nei ghbors, asking that
this store be allowed to provide this.

CHAl RVAN GRI FFI S: Do you have copies of

t hat ?
MR ODEA No, | just received them
CHAIRMAN GRIFFIS: 1'mgoing to ask staff
if I could burden them with naking copies so that we

can get that to the parties.

(Pause.)

MR ETHERLY: M. Chair, would it be
appropriate at this point to junp in with questions?

CHAI RVAN CGRI FFI'S:  Absol utely.

MR ETHERLY: Thank you very much, M.
Chairman. Gven the nature of the discussion that we
had with regard to the notion for continuance, as |
m ght have intimated, | would encourage ny coll eagues
to perhaps allow a little bit of latitude as we work
through sonme of the inportant conponents of the

rel evant test here under Section 2003, so I'mgoing to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

121

perhaps take a very slow, but not necessarily
nmeanderi ng wal k t hrough this.

M. O Dea, and your client, of course, are
aware of sone of the concerns that have been expressed
by the community, the ANC, in particular, and sone of
your neighboring residents and | think there will be
anple opportunity for us to get through that, but
perhaps it mght be helpful either through counsel or
through the Applicant to first talk a little bit about
the layout of the existing deli property. VW have
some very hel pful pictures that are provided as part
of the Ofice of Planning Report which we'll get into
in some detail, but | wanted to talk a little bit
about the exterior first and then the interior.

M. O Dea nentioned in his opening remarks
that M. Terefe, you don't anticipate any nmajor
changes to the exterior of the property or the
interior of the property. |Is that correct?

MR TEREFE: Yes sir.

MR ETHERLY: So there will be no carry
out wi ndow or take out w ndow whereby persons wll
purchase itens or goods outside of the store. They'l
have to enter the store in order to effect any
purchases fromthe deli, correct?

MR TEREFE: Not at all, yes.
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MR ETHERLY: Let nme be sure |'m clear.

[f I'"man individual who wants to cone in and nake use
of the deli, presumng that it's approved, if | want
to purchase a hotdog or a cup of coffee, I wll have
to enter the property, correct?

MR TEREFE: Yes sir.

MR ETHERLY: Where do you anticipate or
where do you plan to place the deli equipnent? Wuld
| come into your property and go to the rear of the
store?

MR TEREFE: No, you cone into the sane
way, anybody who conme to the grocery to buy the
grocery and to make a right turn. There is already an
existing place for that. The previous owners used to
do that. Was legally or illegally, they use to sell
hot dog on that spot.

Two and a half years ago when | take over
the store, | was doing the sane thing for the
nei ghborhood and then the inspectors cane and told
that it is not allowed to do that. | stopped that.
And when | stopped that the neighborhood especially
the elderly people who cannot walk to Georgia Avenue,
about six or seven blocks away from ny store which
they live next door to the store, asked nme if | have,

why | stop that service. | explain it to them And
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they told me why they stop here, we have done this

before? And the kids who are going to school in the
norning, they buy hotdogs and eat breakfast from the
store before. The kids, when they conme now from the
school, they buy hotdogs fromthe store as a snack and
this service is why | am here. There is no change.
There is nothing in existing.

MR, ETHERLY: Now in terns of the |ayout
of your store, wll you be using sinply one cash
register for all of the purchases, so if |'m comng
into the store to buy a loaf of bread or a box of
cereal or if I'm coming in the store to purchase a
hotdog or ac up of coffee, | would pay for those goods
at one register, correct?

MR TEREFE: Yes sir.

MR ETHERLY: And where is that register
at in proximty to the entrance to your store? If |
wal k into the property, your register is where?

MR TEREFE: Yes, as soon as you get not
the store, it's on the left side. Hotdogs is on the
ri ght side.

MR ETHERLY: Ckay.

VMR, TEREFE: You bring it and they bring
it tothe right side, | nmean to the left side when you

get into the store and that's where they pay.
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MR ETHERLY: Ckay. Now you referenced a

nunber of neighbors as sone elderly who have asked or
encouraged you resunme this service because they can't
make the wal k to Georgia Avenue which is sone distance
away. You reference school kids who sonetines cone in
and purchase breakfast itens, what have you. Under
Section 2003.2, actually let ne deal with 2003.3, one
of the relevant sections here speaks to the issue of
external effects, what's referred to as deleterious
external effects which neans primarily any Kkind of
negative issues such as noise, loitering, |oading
consi derings, lighting, that kind of thing.

Let me speak a little bit to what you have
observed with regards to customer traffic comng into
your busi ness. Let's deal, for exanple, wth the
young people first that mght attend schools in the
ar ea.

When young people cone into the property
to effect a purchase has it been your experience that
those custoners either remain on the property to eat
what they purchase or do those custoners |eave your
property, do they eat outside and then dispense with
trash, what have you or do custoners traditionally buy
an item in your business and then |eave the property

and go sonewhere el se?
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MR TEREFE: Yes sir. As | say, this

service is an additional service for existing
custoners. As | said before, custoners, sonme of them
especially the elderly people, they buy the hotdog,
they take it home and they use it.

The kids, yes, they buy, they go outside,
they start eating on their way honme. The kids are not
comng from anywhere. The kids are living in the
nei ghborhood. They are not comng four or five blocks
away from the nei ghborhood. The nei ghborhood ki ds who
l[ive in that particular 3, 4 blocks around area.

And then for that matter, | amwlling to
do an extra job to clean the area whatever, the foil
the hotdog foil wapped up, they drop it on the
street. | amwlling to do that.

MR ETHERLY: Cay. So it's your
experience that with regard to consumers comng to
your business that you have not observed individuals
|oitering outside of your business or inside of your
busi ness as they are either consum ng goods that have
been purchased there or drinking beverages or what
have you. You haven't observed any loitering outside
of your business or inside of your business?

MR TEREFE: Sir, | cannot that 100

percent they don't loiter.
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MR ETHERLY: Ckay.

MR TEREFE: To tell the truth, they drop
the wapped up paper. It's ny responsibility to clean
t he area.

They loiter and | am cl eani ng.

MR ETHERLY: Ckay, | appreciate your
candor and 1'll allow you a nonent to discuss wth
counsel . I want to mnake sure counsel, perhaps

understands where I'mgoing. W're going to hear sone
significant testinony from w tnesses presunmably in
opposition to the application regarding loitering and
ot her negative types of conduct pursuant to business
at the deli and I'm trying to just kind of probe a
little bit with your client and | think your client
understands what |'masking and | think in all honesty
he is saying that he can't say wth 100 percent
certainty or accuracy that there is no loitering that
occurs at the store. I''m not characterizing that
loitering just vyet, but | believe your client is
simply saying that yes, there have been tines where
i ndividuals have perhaps remained out front of the
property or maybe even in the property. So |
understand that, okay.

MR O DEA Maybe he wants to expand on

t hat .
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MR ETHERLY: Yes sir.

MR TEREFE: By saying that, since | take
over the store, when | took over the store for the
first six nonths, that was a transition period of
time, there are people who hung around the store, but
| persistently called the police to renove from ny
property. They nove little by little, it's changed.
Now there is nobody standing around the store for the
| ast year. For the last year, because | that, |

personal ly stay there and you know call the police and

call for the guys to nove from ny property. They
nove. So since then, there is nobody hanging out
t here.

MR ETHERLY: kay, | appreciate that.

Counsel referenced the gentleman that you use on a
part-tine basis to assist with cleaning the perineter
of the property.

How many enployees do you have in the
store, M. Terefe, including yourself, both part-tine
and full-tine?

MR TEREFE: Three of us.

VR. ETHERLY: And that's including
your sel f?

MR TEREFE:  Yes.

MR ETHERLY: Do you yourself work on the
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property full-tinme?
TEREFE: Yes. No, not full-tine.
ETHERLY: So on a part-tinme basis.

TEREFE: Yes.

3 » 3 3

ETHERLY: And as far as the other two
i ndi vi dual s?

MR TEREFE: M/ wife and other nan.

MR ETHERLY: Also on a kind of part-tine
basis, but between those three individuals you cover
the store full-tine?

MR TEREFE: Yes sir.

MR ETHERLY: What presently are your
hours of operation?

MR TEREFE: From | hope, the nane itself
says 7 to 9, but | open 8:30 until 9 o' clock.

MR ETHERLY: 8:30 a.m wuntil 9 ppm?

MR TEREFE: Yes. Most of the tinme |
close 8. Thirty mnutes for cleaning tine.

So | close 8:30.

MR ETHERLY: kay and those hours of
operation would continue to be the sane if the deli
application were granted in this case?

MR TEREFE: Yes sir.

MR ETHERLY: So 8:30 a.m to 9 p.m?

MR. TEREFE: Yes sir.
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MR ETHERLY: Ckay. Wth regard to

Section 2003.2, |I'm sorry, 2003.3, once again, we're
charged with the responsibility of [|ooking at any
negative effects that may arise out of the granting of
this application. Pursuant to that issue, that's why
| continue to cone back to one, the loitering issue
because we're going to hear sone testinony to that
regard. | also want to speak to sone issues that were
raised in sone of the ANC proceedings. W have sone
information in the record regarding concerns about
drug-related trafficking and other crimnal activity,
not as part of your operation of the store, but just
the result of activity as people are purchasing itens
in your store and perhaps hanging out in front of the
store.

Could you speak to any concerns or any
experiences that you ve had with regard to crimnal
activity outside of your store and | want to be very
careful with that question. Please feel free, of
course, to state that you take care of your store and
that's fine. W'Ill hear sone testinony from the ANC
presumably we may hear sone testinony fromofficers in
that PSA, so don't feel that you have to specul ate.
But what I"'mtrying to get a sense of is what has your

experience been with regard to crimmnal activity on
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the site?

MR TEREFE: Yes. As a nenber of the
nei ghbor hood, been there, | hear people are hanging
out around there, around the neighborhood and | hear
there are drugs, business going on in that

nei ghbor hood. But on ny particular store, whenever |
see anybody standing without comng to ny store, if
there are two or three stand and talk or any Kkind of
thing in ny door, | call the police and | do this two,
three times a day, especially in the afternoon and
because of that because the police harass them now,
nobody stands around there for the |last year or so.

But recently, | hear shooting on the
street. It's not even ny nei ghborhood, around O phus*
Street, about three or four blocks, you know, far away
fromny store. It is not ny capacity to control that.
Being I"'mbeing there, ny job is to call the police.

MR ETHERLY: Ckay.

MR TEREFE: | do that all the tine.

MR ETHERLY: Ckay.

MR TEREFE: And if | add one, because of
the result of nme harassing those people who are
hanging out in ny neighborhood one guy get into ny
store and he robbed the store. He knows he got caught

and the police arrest him He' s incarcerated. He's
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injail. |It's about a year ago.

MR ETHERLY: That's fine. So you've had
one robbery in terns of your own store within the past
year.

MR TEREFE: Past year, yes.

MR ETHERLY: Do you have a sense of over
the last or past five years or so, has that been your
only robbery experience?

MR TEREFE: That's the only one, plus
it's not even the robbery to get noney because when |
confront them they just trying to scare nme, but since
that period of time that area is clean, nobody hangi ng
out since then.

MR ETHERLY: | appreciate that. One
final question, M. Chairnman, and | thank you and ny
coll eagues once again for the latitude wth these
guesti ons.

I note from what is labeled as Exhibit 5
you may or nmay not have a copy, but it shows exterior
pi ctures of the subject property and I wanted to note
that it appears that the subject property, is that a
pay tel ephone in front of the property?

MR TEREFE: Yes, it was but it is taken
of f. | called the conpany, | just keep asking them

It has been there when | took over the store and when

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

132

| took over the store | called them to take it out.
They didn"t. | took it by nyself, the phone. Now the
stand is only staying there. There's no phone any
nor e.

MR ETHERLY: So at this point in tine
there is not a functioning tel ephone on site at your
prem ses, just the --

MR, TEREFE: Just the box, no phone.

MR ETHERLY: Al right, thank you very
much, M. Terefe. Thank you very much, M. Chairman.

VI CE- CHAI RPERSON RENSHAW  Yes, hello, M.
Terefe.

I would like to ask you about these
pi ctures also, Exhibit 5. | see an ice machine and |
see graffiti on the ice machine, so |I'm wondering why
you have allowed the graffiti to remain on the ice
machi ne. It nust be an eyesore to those in the
community and I'd also like to know since June when
you were here with us what have you done to inprove
relations with the comunity, if you could talk a bit
about that?

MR TEREFE: Yes ma'am First, let ne
answer about the ice nmachine. The ice machine was
standing there to put paper and newspaper in it. I

did not noticed that, but the graffiti | just cleaned

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

it two tines and they just keep witing on them
That's why this graffiti is on it. Mre than that, I
agreed with the neighbors, sone people advised ne to
take it out fromthe store, but it is a big netal and
| started to dismantle it because | listen to the
nei ghborhood and I'm trying to take it out from that
spot .

VI CE- CHAl RPERSON  RENSHAW So you're
trying to renove the ice nachi ne?

MR TEREFE By now it's half dismantled
and you know, you have to have a special person to
take out the freon from the top of the machine, so
that's why | didn't do it at once, but I'mtrying to
clean that.

VI CE- CHAI RPERSON RENSHAW Do you have a
date certain when that machine is going to be carted
off, the rest of it will be dismantled and renoved?

MR TEREFE: In a week it should be gone.

VI CE- CHAl RPERSON  RENSHAW Wthin one
week.

MR  TEREFE | have an appointnment wth
t he person who can cone to take out the freon because
it's an EPA regulation not to release freon in the air
so | have to -- that's what |'"mwaiting for.

VI CE- CHAl RPERSON RENSHAW So that's one
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i mprovenent to the front of your store.

Could you talk a bit about what other
things you' ve done to inprove the situation in your
communi ty since June?

MR TEREFE: Yes ma'am Since June, | net
t he nei ghborhood comm ssion and the |ady who was here
opposing it, M. Keisha MIller, and the city council
present, three of them W net two tinmes to resolve
our - -the requests they ask of nme, what | can do.

I was willing to do certain things which
they ask nme, like cleaning, loitering, to call the
pol i ce when they crowd around ny nei ghborhood, but the
things they asking nme sonme of it affects ny business.
Like this -- ny question was to have an additional
daily. They asking ne ABC questions like not to sell
beer, not to sell wine. It was hard for nme to stop
selling that. So we didn't agree on that because they
didn't take out that one we couldn't conme up to the

signature to agree with them on what they asking. So

both tines we net | agreed on certain things they ask
me. I'mwlling to do that. I'mstill wlling to do
t hat .

VI CE- CHAl RPERSON RENSHAW  For now | will
pass to another coll eague.

CHAIRVMAN GRIFFI'S:  Any other questions of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135
the Board at this time?

M. ODea, do you have further testinony
for your case?

MR. O DEA: Board's indul gence.

CHAI RVAN CGRI FFI' S: Sure.

MR ODEA: As to the litter, M. Terefe,
can you tell nme what you do about the garbage renova
fromyour premses?

MR TEREFE About the trash, | have a
comercial trash collector cone to take any kind of
trash fromny vicinity two tinmes a week, once Mnday
nor ni ng and Thursday eveni ng.

MR O DEA And you're willing to expand
that if this becones necessary?

MR TEREFE: Yes sir.

MR O DEA: Do you have a regul ar contract
with hinf He has a facility or a dunpster in the
back?

MR, TEREFE: Yes, a big dunpster in the
back of ny store.

MR O DEA Do you maintain any other
outside facilities that people can deposit trash in?

MR TEREFE:  Yes.

MR O DEA: Wiat are they?

MR TEREFE: Two standing trash cans on
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the right and on the left side.

MR O DEA: O what? The right and left
side of ?
TEREFE: The store door.

O DEA: The front door of your store?

3 3 3

TEREFE: Front door of the store, yes.

MR O DEA: And -- Board's indul gence.

(Pause.)

MR O DEA: Do you have a | oading zone in
the front of your store?

MR TEREFE: Yes sir.

MR O DEA Have you ever seen anyone
doubl e park outside of your store?

MR TEREFE: No.

VMR O DEA Have you ever heard any
noi senakers or do you sell any noi senakers at all?

MR TEREFE: No.

MR O DEA: Have you heard anybody yelling
or scream ng outside your store?

MR TEREFE: No.

MR O DEA Do you have a sign outside
with regards to |loitering?

MR TEREFE Yes, | do have one on the
right side of the store.

MR O DEA: How often do you clean up the
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front of the store and the side?

MR TEREFE: Once a day in the evening |
col l ect the dropping of the trashes fromthe store and
every week on Saturday evening | clean the whol e area,

the sidewal k, a block to the right and to the left, |

do that.

MR ODEA: Do you clean in the norning as
wel | ?

MR TEREFE: Yes.

MR O DEA So how many tines a day do you
cl ean?

MR TEREFE: Wiat | do is when | close the
store, before | close | collect everything what | do.

So by the norning it's clean.

MR O DEA Wen you cone in in the
norning, if there's any trash --

MR TEREFE: If there is any trash before
| open | sweep the front door

CHAl RVAN (R FFI S: Good and that's what
you stated. You clean up a.m and p.m?

MR TEREFE: Yes sir.

CHAl RVAN GRI FFI S:  Ckay.

MR, O DEA: No further questions.

MR ETHERLY: M. ODea, if | my very

briefly, just to follow up. Wth respect to the
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| oadi ng, unloading of deliveries, that takes place in
the front of your property along the curb there?

MR TEREFE: Yes, it's a drive --

MR. O DEA: Loadi ng zone.

MR TEREFE: Loadi ng zone.

MR ETHERLY: And how frequently do you
receive deliveries during the week, twice a week,
three tines a week? |I'mprimarily talking about let's
say a large delivery vehicle.

MR TEREFE: Two tines.

MR ETHERLY: So that's roughly two tines

per week?
MR TEREFE:  Yes.
MR ETHERLY: For |arge deliveries?
MR TEREFE:  Yes.
MR ETHERLY: | have a slightly different

question, but just very briefly and it appears that
perhaps these pictures from Exhibit 5 mght be
somewhat dated, but | just want to -- | want to get
sonme clarification on the exterior lighting situation
out side of your property. There appears to be a |large
| anppost which is probably city-owned and naintained
out in front of your store, is that correct, sir?

MR TEREFE: Yes, | have two | anps turned

on by itself when it's dark.
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your door, correct?
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de

MR TEREFE: Right in front of the door

yes.
MR ETHERLY: Is there a city light or
city | anppost?

MR TEREFE: Yes, there's an additional

a

on

that because the city lights is about 10 neters far

away from ne, so to give brighter light, | have two

lights on the right and on the left.

MR ETHERLY: So you have two exterior
lights over the door?

MR TEREFE: Yes.

MR ETHERLY: And then vyou have the

| anppost on the corner there.

MR TEREFE: Yes sir.

MR ETHERLY: Thank you very much, M.

Chair.
VI CE- CHAl RPERSON RENSHAW M. Chai r man,

guestion for the Applicant, M. Terefe.

a

I'm looking at Exhibit 5, the colored

pi ctures of your store and would like to inquire what

is the netal bin to the left of your doorway? It
across the entrance fromthe ice nachine. It | ooks

be a netal or a wood bin.
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MR  TEREFE It was a shelf, a netal
shel f, came out fromthe store. | put it right there,
but by nowit's not there. |It's gone.

VI CE- CHAI RPERSON  RENSHAW That's gone
al so?

MR TEREFE: Yes.

VI CE- CHAI RPERSON RENSHAW What have you
done about the Coca-Cola sign that's on the exterior
of the store around the corner? |Is that gone too?

MR TEREFE: No, it's still there, ma'am

VI CE- CHAI RPERSON RENSHAW Do you have a
permt to hang a sign on the outside like that?

MR TEREFE: No, | don't.

VI CE- CHAI RPERSON RENSHAW  And al so you' ve

got another sign for what | ooks to be cigarettes.

MR TEREFE Yes. | don't know. It's
there, it's the cigarette advertisenent. Do | need a
permt to have -- it's a store, you know It's a
Coca- Col a advertisenent, Coca-Col a. It's inside the

store.

VI CE- CHAl RPERSON RENSHAW Wl |, perhaps
soneone should investigate whether or not a permt is
needed for hanging exterior signs |ike that.

MR ODEA It's interior.

MR TEREFE: It's interior.
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CHAl RMMN &Rl FFI S: Not the one she's

poi nting out.

VI CE- CHAl RPERSON RENSHAW | pointing to
t he one hangi ng on the outside.

MR O DEA VW have several exterior
surface applied signage.

W only have a black and white copy of
t hat . If we could have a copy of your exhibits, M.
Terefe, we m ght understand what you're speaking of.

CHAIRVAN (RIFFI'S: Do you have a Budwei ser
sign that says, you have two of them one over the
entrance and one on the other prinmary facade and then
you have banners that are affixed and it |ooks like a
nmetal sign to the exterior. That's what M. Renshaw
is talking about. And there are regulations that dea
with exterior signs, specifically in residential zoned
ar eas.

MR  TEREFE It's on the wall of the
bui | di ng, yes.

CHAIRVAN CRIFFIS: But to be clear what's
in the evidence is four signs that M. Renshaw is
pointing to that wll need your attention.

MR O DEA: The nanes of the stores, that
is the 7 and 9 Mrket that has Budweiser on it,

attached to it which is the nanme of the store, on the
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one side. You' re tal king about the one on the other

side, on the Coca-Cola sign which is apparently paper?
MR TEREFE: Yes, it's a paper attached --
MR O DEA: Paper --

VI CE- CHAl RPERSON RENSHAW  And a cigarette

si gn.

MR TEREFE It's attached to the wall,
it's paper.

MR ETHERLY: | believe what M. Renshaw
S ref erenci ng 'S there are a coupl e of
consi der ati ons. O course you wll have city

ordi nances and regulations regarding the posting of
signs on the exterior of your property and you
probably would want to be certain to confer wth
counsel just to nmake sure you're in conpliance wth
all pertinent regulations. That's nunber one.

O course, under Section 2003.7, pursuant
to this application, I'm sure |I'm not speaking out of
school by saying it is within this Board' s purview, of
course, to look at any issues that relate to signage
and their nature on the exterior of the property, so
you would be well advised just to revisit what you're
doing wth regards to signage and nake sone
determ nations there and |I'm certain that there wll

probably be sone coment from conmmunity, from the
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conmunity with regard to concerns in that regard.

CHAIRVAN GRIFFI'S:  Gkay, with that matter,
| have let sonme of the questions go quite a bit. And
I want to caution the Board we need to realize that we
are, in fact, going for an expansion of an existing.
I think all these issues that are brought up are
attendant to the application and nmay inform the Board,
but | don't want to digress too far out of our
jurisdiction in ternms of looking at the special
exception that's before us.

"Il say that to the Board and I'Il also
give that as an indication of testinony that we nay
hear. There are certain things that we can change and
there will be quite a few that we are unable to and
based on the fact of tine and what have before us, |
amnot going to let anybody really waste their tine in
getting into things that we can't even touch.

So with that we are looking for the
addition of a deli into this grocery store and let's
nove ahead. Clearly, the inportance would be on how
that expansion would be evidenced in some of the
things that we've talked about or mght actually
becone worse or conpound the problens that are already
exi sti ng.

Any other questions of the Board Menbers
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at this tinme for the Applicant?

VI CE- CHAI RPERSON  RENSHAW Just  since
we're talking about signage, how does M. Terefe
intend to advertise the deli operation in his store or
shoul d that go forward?

MR TEREFE: As | said, this service
doesn't need any advertisenment to attract any other
custoners. The custoners are existing custoners which
al ways come to ny store.

VI CE- CHAI RPERSON RENSHAW  So no signs, no
addi ti onal signs?

MR TEREFE: So signs, no nothing. It's
al ready demanded by the nei ghborhood, so there is no
need to have an additional advertisenent for it.

CHAl RVAN CRI FFI S: Anything else, M.
Renshaw?

VI CE- CHAl RPERSON RENSHAW No, that's it
for now.

CHAl RMAN GRI FFI S: Anyt hi ng el se? Yes,
M . Hannahan®

MR HANNAHAM Just a quick -- this goes
back to loitering and littering. |'m/looking at the
-- there seens to be like a little elevation in front
of the store, a little brick configuration around the

edges and it looks like a dirt area beyond that and
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then there's the wal kway and | was just curious as to
whether that little small increase in elevation mght
di scourage people from wal king. It seens like a
shortcut on the corner and you know, if you nade it
| ess open with a small elevation of sonme sort, like a
little fence and naybe even planted sonme grass in that
area it would discourage people fromseeing it just as
a scuffed up area. It would discourage them from
hangi ng around and standing on it because it will be a
l[ittle bit of |andscaping.

| don't know whether you ever considered
t hat before?

MR TEREFE: Yes. What you're talking
about is on the picture. It's open space next to the
street. As | said that store has been there since
1930 or 1940. Peopl e, nei ghborhoods com ng fromthere
through that spot, so because of that it goes down,
deep down and to landscape, I'm willing to do that,
but it mght take tine. It costs a lot of noney to

put a lot of dirt on that and put grass on it and then

fence it.

MR HANNAHAM  Peopl e would still shortcut
anyway.

MR TEREFE: To fence it too. To fence it
protects it. | can put grass on that one, but the
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other side and except that, it's clean and always
nowed every 15 days when it is summer. There is
shrubs. | cut shrubs fromthe fence on the other side

of 4th Street, comng from4th Street side.

CHAl RVAN &R FFI S: |  think what M.
Hannaham s point, specifically to the |landscaping is a
good one, but it goes to a bigger and that is this
Board has seen in applications and then | ooking back
at their success or failures that properties that are
well maintained and |ook as if they are nonitored and
taken care are often given the respect by the
conmunity in the area. People that -- the owner gives
it meaning, if you put out a good inpression, you

usual |y get good reaction back and not destruction or

let's say destructive types of behavior and | think
we've seen sonme very successful cases. In fact,
simlar uses to this one. However, we don't base

anything on precedence in |ooking at your individual
application, but | think that's a good point, M.
Hannaham was bri ngi ng up.

Any ot her questions of Board Menbers?

MR. HANNAHAM  Thank you, M. Chairnan.

CHAIRVAN GRIFFI'S:  Anything further? M.
O Dea?

MR O DEA: Nothing further.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

147
CHAIRVMAN GRIFFIS:  Very well, then let us

go for cross exam nation by the ANC of the Applicant's
W t ness.

Any cross exam nation, M. Jones?

MR JONES. Yes. M. Terefe has repeated
stated that within a year's time he has seen no
evidence of loitering or anything to that effect and
I, if ny nmenory serves ne correct --

CHAl RVAN GRI FFI S: I"m going to interrupt
you, M. Jones. At this point cross examnation and |
can give you instructions is for questions, so if you
want to pose whatever you want in a question to M.
Terefe, that wuld be appropriate to do that.
Cearly, you don't have to. Cearly, these questions
shoul d, as one mght say, poke holes in the case that
has just been presented to you and this is your
opportunity to do that.

MR JONES: kay, well, M. Terefe, you
have stated that wthin a vyear's tine you have
witnessed a lack of loitering in front of your store.
And that the shootings that have occurred have been
two blocks distant from your store in the area of
Randol ph Street. | believe that police stats wll
show that the shootings were in close proximty to

your store and not as distant as you have portrayed
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them |s that correct?

MR TEREFE: | think | nentioned this when
asked the shooting happened on 5th and Taylor and on
Randol ph area. | think | said that on record. | did
say that.

CHAI RVMAN GRI FFI' S:  kay, M. Jones.

MR JONES: Ckay, also let nme add that
I've just been inforned there will be Oficers from
the 4th District --

CHAl RVAN GRI FFI S: That's fine. W're
going to get to everybody. This is your opportunity
ask questi ons. If there was anything that wasn't
clear or you think there wasn't clarity for the
Board' s under st andi ng.

MR JONES: Ckay, as far as the matter,
are you famliar wth just where the elenmentary
schools are located within the conmmunity that you
state that children pass by and request snacks and
what not ?

CHAl RVAN GRI FFI S; Are you famliar with
the | ocation of the elenmentary schools in the area?

MR JONES: O school s peri od.

CHAl RVAN GRI FFI'S:  School s?

MR TEREFE: | think there is one on Wter

Street.
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CHAI RMAN GRIFFI'S:  You can al so answer yes

or no.

Are you famliar with where the schools
are?

MR TEREFE: Sone of them | know, but not
all of them

CHAI RVAN (RI FFI'S:  Okay, sone, but perhaps
not all.

M. Jones?

MR JONES: wll, if M. Terefe had
know edge of that --

CHAl RVAN GRI FFI S: Ckay, we can't have
testinony right now, just questions.

You can certainly use the information
you're getting to put into your testinony, but |just
guestions at this point. Anyt hing el se? Take vyour
time and put it together if you need to.

MR JONES: How many seniors live within
close proximty of your business that have requested
the services that you stated that they have denanded?

MR TEREFE: | cannot tell the exact
nunber, but nost of ny custonmers are seniors. Mst of
nmy custoners are elderly.

CHAI RVAN GRI FFI S: Anyt hing el se? | f

peopl e have questions for you, they can give them to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

150

you.

(Pause.)

MR JONES: M. Terefe, it's just been
presented to ne that and you suggested the nearest
store will be closed and that you wll not contest
this ["'mreading this correctly.

CHAI RVAN GRIFFI'S:  What are you referring
to?

MR JONES. There was a petition that was
circulated at the behest of M. Terefe's sale of
hot dogs, coffee and donuts.

CHAI RMAN GRI FFI'S:  And your question is?

MR JONES: It seens like it is "Dear
Nei ghbor, | respectfully request your supporting
signature for the continuous service and to have an
addi tional service to provide hotdogs, coffee, donuts
in your neighbor's store. | appreciate your support.”

CHAl RVAN GRI FFI S: And your question is
wasn't this sonewhat msleading in that there nmay be a
potential of the store closing? |Is that the question?

MR JONES. Yes, that was the question.

CHAl RVAN GRI FFI S:  Ckay.

MR TEREFE: Let ne read it clearly.

CHAIRVAN CRIFFIS:  You don't need to read

it to us.
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MR TEREFE: Wen | say continuous service

nmeans good service, you know, the service | give you
bef or e.

CHAI RVAN GRI FFI S: Dd you talk that
through people that you got signatures? Did you
explain that that's what your wordi ng was neani ng?

MR TEREFE That's exactly what | told
themto sign for hotdog and coffee and donut service,
yes, that's what it means.

CHAl RVAN GRI FFI S: A followup question,
M. Jones?

MR JONES: No, in the interest of time I
will allow comunity nmenbers to give testinony.

CHAl RVAN GRI FFI S: Actually, now is not
the tine to do that.

What we're going to do and I'Il reiterate
because some peopl e nmay not have been here when | went
through the order and if we're running into schedul e
problens, | can entertain that, but very quickly, but
what we just heard is the case presented to us. Ve
have cross exam nation of that case. W then go to
governnment reports. W have an Ofice of Planning
Report that we can get through and then we go to the
ANC. That's when you will give your report. After

that we wll go to people present in support, people
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present in opposition and then we'll have closing
remarks, all at which tinme each of the ANC and the
Applicant have cross examnation privileges of the
reports and the testinony.

MR JONES. kay.

M5. WASHINGTON:  We're not clear when the
conmunity gets to cross exam ne.

CHAl RVAN @RI FFI S: No, parties cross
exam ne, participants do not.

Any ot her questions, M. Johnson?

MR JONES: No, w tnessing sone of these
signatures --

CHAIRVAN GRIFFI'S:  You know what, you can
absolutely bring that up. Unless it's a question, you
can bring that up in your case presentation.

MR JONES: M. Terefe, would you state
that all these signatures have been signed by the
per sons whose addresses are |isted?

MR. O DEA: To the best of your know edge.

MR TEREFE: Yes, to the best of ny
know edge, nost of themare -- nore than 99 percent of
signatures that | ask are the neighbors, the people

who cone frequently to ny store, two, three tines a
day, sonetines two tines a day, sonetines they cone to

ny store. Most of themare ny custoner.
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Sone, | don't know. | don't see any ot her
pl ace.

CHAI RVAN (RI FFI'S:  Ckay, that answers your
guesti on.

M. Jones?

MR JONES: Ckay, did these signatures
neet the paraneters of the petition, if |I'm reading
that -- she just brought it up that sone of these
signatures go -- extend as far over as 13th Street and

if we're tal king about 9 bl ocks --

CHAl RVAN (Rl FFI S: I think | understand
what you're trying to get us to look at with the
petition. | think it would be expeditious for you to
do that in your testinmony. You could probably say it
in two sentences, point us to where you want, you'l
be availing yourself to cross exam nation and then we
could probably do it nore efficiently that way.

Is there anything else you want to bring
up at this tinme, M. Jones, in terns of cross
exam nation of M. Terefe?

MR JONES: | would add this, that when --
at the two neetings that we had with M. Terefe, he
stated that there's a reason for keeping the --

CHAl RVAN GRI FFI S: Wuld you like to ask

t he question or do you want --
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MR JONES: M. Terefe, when we net wth

you, what was the reason that you gave for keeping the
i ce chest there?

MR, TEREFE: Wen you ask nme to renove it,
the reason why | gave you was | put the newspaper in
it. That's what | said. That's what | said before.

MR JONES. Ckay. Was it not suggested to
you that if you sold the Washi ngton Post that they, in
turn, would provide with storage facility for vyour
papers?

MR TEREFE: Yes. | realized that. I
received a box and that's why |'mdismantling it now.

CHAI RVAN GRI FFI'S: Ckay.

MR ZAl DAl N: M. Chairman, just to nake
sure | understand this newspaper 1issue, Yyou were
storing the newspapers that you were selling in the
i cebox?

MR TEREFE: No, when they deliver it in
the norning, they have a key. They drop it to ne in
the ice box and | took that from the box because the
machi ne doesn't worKk.

MR O DEA The doesn't open until 8:30
and they deliver the newspapers --

MR TEREFE: In the norning.

MR ZAI DAI N Ch, | see what vyou're
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saying. And M. Jones advised himthat the Post would

provide a machine and he took M. Jones' advice, got

the machine and is now dismantling the ice box as a

result of that.

CHAl RMAN @RI FFI S: Good, |I'm clear on

t hat .

Ever ybody? Excel | ent . M. Jones, any

ot her questions?

MR

JONES: No. This would be testinony

as opposed to a question.

CHAIRVAN GRIFFI'S:  That's right. I think

that's fine and what you can do is obviously wap in

your testinony

anything you heard today and you can

cover it that way.

MR JONES: M. Terefe, are you famliar

with the nunber of store retail delis that have

existed in that neighborhood and how many of that

nunber total exist now?

MR TEREFE: 1 n ny nei ghbor hood?

MR

MR

JONES: Yes.

TEREFE:; I don't know. There is

nobody in ny neighborhood, probably six, seven bl ocks

away there is on Upshur Street, sonething like that.

CHAI RVAN GRI FFI S Ckay.

MR.

(202) 234-4433

TEREFE: Ceorgi a Avenue.
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CHAl RVAN GRI FFI S: Good. Thank you very

much, M. Jones.

At this tinme I under st and, t he
Metropolitan Officers are here to give testinony and
report today with this application?

MR JONES: Yes.

CHAl RVAN GRI FFI S: I"d like to call you
first as our governnent reports, noting that you may
be able to get out of here and do some productive
things for the community, not that this is not very
productive to be doing for the comunity --

MR JONES: | have the whol e weekend.

CHAI RVAN GRI FFI S: CGood. Just introduce
your sel f.

MR JONES. My name is Oficer Marcus
Jones, Metropolitan Police, 4th District.

| just want to say a couple of things in
reference to the store. "1l ask him a couple of
guesti ons.

Do you feel as though when you open this
deli --

CHAl RVAN Rl FFI S: What we're going to
need is just -- in fact, you can probably establish
who you're talking to and what kind of authority you

have to give testinony. Certainly as an individual
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Oficer, vyou're absolutely able to, but are you
represent, for instance, the entire 4D? W can get
through that very quickly. And if you want, just give
a statenent regarding the application and that is to
t he expandi ng of deli service into the grocery store.

MR ETHERLY: And perhaps, M. Chair, just
as a further guide to Oficer Jones, it mght be
useful to -- well, maybe as a prelimnary question,
hel p guide your testinony, you have experience in the
PSA in which the store is | ocated?

MR JONES: Yes.

MR ETHERLY: Are you a regular, shall we
say, beat officer, cruiser or foot?

MR JONES: Yes sir.

MR, ETHERLY: What have you. What's the
PSA that's involved in this particular incidence?

MR JONES: This is PSA 407.

MR ETHERLY: 407. And O ficer Jones,
what presently is your assignnent or beat tine, what
time do you typically patrol this area?

MR JONES. M/ normal tines are from3 in
the evening to 11 o' clock at night, but because of the
drug activity and things of that nature around the
nei ghborhood, ny tines have changed from 10 in the

norning to 6 in the evening.
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MR ETHERLY: So presently your 10 a.m to

6 p.m, but you' ve had experience during the 3 ppm to
11 p.m time frane?

MR JONES: Yes sir.

MR ETHERLY: And how | ong have you been
assigned to that particul ar PSA?

MR JONES. Approximately four and a half
years.

MR ETHERLY: Ckay, so four and a half
years, so you have substantial experience with the
area in which the subject property is |ocated?

MR JONES: Yes sir.

MR ETHERLY: Could you broadly speak to
experiences either with the subject property or wth
activity in that area over your tine and once again,
I"'m kind of guiding you a little bit. You' ve heard
sone of the exchange we've had and you' ve heard

per haps sonme of the community concerns about crim nal

activity in that area, so that, | think, would be very
hel pf ul .

CHAIRVAN GRIFFIS: 1'mgoing to limt that
gui dance though. | don't want to hear about
surroundi ng area. | want to hear specifically this
property, how this property actually in your -- wth

your experience in the area, actually has had inpact,
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good or bad on crimnal activity.

MR JONES: kay, since |'ve been at 4D,
we' ve been having problens. That's one of the high
visibility areas. There's a lot of crinme, a lot of
drug activity on the corner of 5th and Shepherd where
t he supernmarket is.

Since ny time has been on as a police
of ficer working doing drug enforcenent and things of
that nature, upon notice of police presence, we see a
ot of drug activity, when drug personnel or drug
individuals are selling drugs upon noticing the police
presence. The first thing they immediately run to is
inside the store and once we go inside the |ocation
they' Il pretend like they' re buying things but we al
know what they're up to, illegal activity. These are
t hi ngs that happens when he is not present.

CHAIRVAN CGRIFFI'S:  Wo is he?

MR JONES: The individual owner of the
store. He's not there presently inside the |ocation
when we go through inside there, during those hours
that |'m worKking. | see him there every once in a
while, but when I'm in there enforcing the law and
doing things of that nature, he's not present there,
so things that he's stating that there's not any

loitering going on that's during the tines he's not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

160

there, but he has sonebody el se actually managi ng the
business, a lot of things goes on that generally
doesn't happen. Normally, sonetines when we go inside
the location, we know that the drug boys usually tend
to hang inside the |ocation. W don't have anything
saying that he's specifically helping them or doing
anything with them we're saying they like to
congregate inside the store and ny thing is if they
get any opportunity to want to buy or get some kind of
deli out things, they want to try to eat it inside,
especially if it's cold outside. They' re not going to
hang outside and eat it. They're going to eat it
inside the store. So they're going to try to find any
way they can find necessary to use their resources to
gain activity around the store.

Most |ikely, every tine activity cones and
we get calls to service at 5th and Shepherd all the
time, it's always on the side where the store is at,
never across the street, on the side where the store
is. And they open up a deli l|icense, seeing that the
winter nonths are comng long, | know that the drug
boys are going to congregate inside the store,
especially if there's warnth, coffee, food. They're
going to want to congregate inside the location. And

to prevent further himbeing further involved with the
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drug activity in the area, | don't think a deli would
be very sufficient to have at that area. It's just
not a good spot for themto have one.

VR. ETHERLY: Ckay, so it's your
experience that you observed congregation on the part
of individuals inside of the store?

MR JONES: Yes, yes.

MR ETHERLY: Thank you.

VI CE- CHAI RPERSON RENSHAW  During the tine
that you went into the store, you followed these
peopl e inside the store?

MR JONES: Yes ma' am

VI CE- CHAl RPERSON  RENSHAW Was there
adequate security inside? It doesn't sound to ne as
though if M. Terefe is not on the premses there has
not been anyone there for security purposes.

MR JONES: kay, he does have a video
canera, but it doesn't have a recorder systemto it.
I nmean if some crine was to be commtted, there would
be no way we can tell who or what individuals did that
sort of crinme, unless one of the individuals working
in the store could see those things. W talked to
them about getting different surveillance equipnent
that mght help his store out, but I don't know if he

has done those things to help him and these individual
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things and helping us to prevent that crime from
happeni ng i nside the store.

CHAl RVAN QRI FFI S: Are you aware of any
observation posts set up by 4D on this corner?

MR JONES: Ch lots of tines. There's
many observations posts set up. W even have the vice
units out there in plain clothes doing individual
sting operations on the corner of those areas and
there's been nunerous arrests over there from drug
activity.

CHAIRVAN (RIFFI'S:  But you don't find them
having any sort of positive inpact on the general
traffic?

MR JONES: I don't understand your
st at enent .

CHAI RMAN GRI FFI S: Are they having an
i mpact in reducing the drug activity in the area?

MR JONES: Yes, they do, but once again
at the tinme they have to go to another |ocation where
there's different individuals as conmtting those
crimes. You can't stay at the sane spot at a certain
period of tine. Once they're gone and the drug boys
know that the activity is gone, they're conjugating in
t he sane spot over and over again.

CHAIRVAN GRIFFI'S: R ght.
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MR JONES: W've been talked to at

several neetings and PSA neetings over and over and
over, citizens conplaints to us all the tine, what are
you going to do about the individuals that hang in
they run in and outside the store, what are you going
to do about those individuals that doing those things?

| say we doing the best that we can, but citizens
don't want to hear we're doing the best we can. They
want results.

CHAIRVAN GRIFFI'S:  That's very true.

MR JONES: The first thing they point at
is the police departnent. So our thing is we try to
do things to prevent those things from happening, to
prevent crine. W try to deter it from happening.

CHAI RVAN GRI FFI'S: R ght.

MR JONES. And that's going to be one of
the elenments to help fight crime is not to -- |
guarantee you, once this store opens up and it does
serve a deli license, during the wnter nonths,
they're going to want to go inside. They're going to
want to go inside. The drug boys are snart. They
know the law just |ike we know. And they know once
they're inside a location, they can do whatever they
want, throw the drugs anywhere they want. They got

plenty of places they can stash the drugs before we
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get inside, especially if they have sonebody | ooking
for themat the door.

They're going to want to do that.

MR ETHERLY: Just as a follow up question
you noted the presence of existing surveillance
equi pment that M. Terefe has, but it doesn't have a
recording conponent to it. In your experience, if it
had a recording conponent to it, woul d  that
necessarily change your opinion with regard to the
granting of a deli, with regard to the ability of a
deli operation being placed in the store?

MR JONES: Not generally because they
don't care. The only thing they want is a place to
stay warm That's it. They want a warm spot where
they can stay, |ook outside, wait for sonebody to cone
there, do what they got to do and cone back inside.
He's not going to stop them from comng inside the
store. They say well, 1'm buying this, ['m buying
this. It's too cold outside. | want to eat this, in
her e. And that's the first thing they're going to
use. They're using their resources around the
nei ghborhood to get what they want. And that's how
they use it. They're snart. They're smarter than
nor mal .

MR ETHERLY: Just as a final question,
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M. Chair, your testinony has been very, very hel pfu

and once again | think you said it at the outset,
obvi ously, you're not speaking to any conduct that the
store owner is a part of, but it's just a part of that
-- as a part of that operation, perhaps there's
something within your control or outside of vyour
control. One final questi on, if you had to
characterize, you noted that with regard to nany of
the service calls that cone in that particular area, a
majority of them come on that side of the street. |If
you had to characterize a percentage of how many are
kind of related to the proximty of the store, | mean

can you characterize that, 50 percent, 80 percent?

MR JONES: |'d say about 80 percent.
They all live in the sane general area, but they one
spot where they can get warm In the summer nonths,
they' Il just spread out, but the winter tine seens to

be the main problem They will congregate.

MR ETHERLY: Are there other factors that
attract this kind of activity to that corner? Is it a
good |l ocation? Does it have good sight |ines so that
you --

MR JONES: It's got a four-way cross
secti on. Let's say a police officer would conme down

in a scout car. They will see the scout car before we
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even get within a block and the first thing they do,

they see us, they run inside the store. |'ve seen it
SO many times.

MR ETHERLY: Wuld it not be said then
that if this grocery store wasn't there that this
activity mght also still be there on that corner?

MR JONES: | don't think the activity
woul d be there on that corner. They' Il probably go
congregate at sonebody's house. They're a little
smart. They like to run in places where they know
they can get away real quick and throw away the drugs
and then they act like they're buying sone things or
do things, like they're being |like normal people.

MR ETHERLY: Ckay. So this does add a
uni que addition to that corner and that creates this.

MR JONES: Yes.

CHAI RVAN GRI FFI'S:  Ms. Renshaw?

VI CE- CHAI RPERSON RENSHAW Yes. Oficer
Jones, | wanted to ask you whether or not in the
course of your patrols you interact with sone of the
senior citizens in the area and whether you have
tal ked to them about the popularity of the store,
vis-a-vis serving deli foods, if they have spoken to
you about it? You seemto be a nei ghborhood fi xture?

MR JONES: Yes, | know. Everybody in
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t hat nei ghbor hood knows who I am A lot of them the

mai n concern is they are having, what are you going to
do to get those guys off the corner? Wiy are they
drinking out in front of the store? Wiy are they
hanging out in front of the store? And they conme to
me and tell nme this. "1l be on ny own bike and
they'll say what are you going to do about those
individuals in the store? Just to let you know, just
| ast week when they reassigned nme to another section
of the city which has a bad crine area, | ran into a
bunch of ~citizens that was down there at the
super mar ket . It was |ike the whol e nei ghborhood just
cane and we had one big PSA neeting and they told ne
things that they' re hanging back out on the corners
again, they're doing this and that. What are you
going to do about this? Wat are you going to do?
What am | going to do? I'mlike okay, I'Il try to do
the best | can. They know everything that goes on,
just as well as | do. They see it as nuch as | do.
They see it nore than | do. They tell me things that
I don't even know not hi ng about.

So the first thing, their main concern is
what are you going to do about the individuals hanging
out around the store? | can nove them off, they go

around the corner and they cone right back to the sane
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spot . And in the sane area. And if they get food

they'Il sit in the alley, right next to the story and
when we nove them out of the alley, then they nove
back to the store. It's the sane thing back and
forth, over and over again at this sane corner.

CHAI RVAN GRIFFI'S: I ndeed. Anything el se,
Ms. Renshaw? O her Board Menbers?

Yes, M. Hannahanf

MR HANNAHAM So there's really no
sol uti on. If there was no store at issue here, you
would still have the problem because these people

would be doing the drugs and the sales of drugs
somepl ace el se?

MR JONES: Well, they got to eat. Dr ug
boys got to eat. They're going to go where the food
is closest to them And that will be that sane spot.

The solution is if there's no food for them to
actually get there, let's say they get a snack, they
get a snack, they're not going to hang. They' I |
probably go outside and go to sonebody el se's place or
sonmething. But if they' ve got food, the hot dogs and
everything they want to eat, they're going to eat the
hot dogs. They're going to go pay their noney so they
can eat the hot dogs inside. It gives them nore

reason to want to stay inside to eat it because
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they're not going to go outside. Hot dogs get cold

when you go outside. Wen you go outside, it gets
cold. They want to eat it while it's nice and warm

MR, HANNAHAM So you're saying this store
really is an attractive nuisance to people who are
engaged in crimnal activity? It's actually given
them a hone away from hone, so to speak?

MR JONES: Right, exactly, exactly. It's
going to give them hot coffee. I mean | want coffee
when it's cold outside too. And just |ike they have a
job. | have a job. They work on the clock just Iike
we work on the clock. They have their people doing
this and this is what nakes it so hard for us police
officers, because it's hard to catch their tine framne.

W have to adjust, change our schedules just to
appease the citizens in the nei ghborhood.

MR HANNAHAM Do you arrest any of these
peopl e?

MR JONES: Ch yes. I know all the ones
who hang around the store by their nanes, their
not her s. I know everything about them And | know
what their activities are.

MR, HANNAHAM So is it like you arrest
t hem and t hey cone back agai n?

MR JONES: Exactly. We do our job, but
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we're not -- we arrest them for the offense, but we
don't do the prosecution.

VI CE- CHAI RPERSON RENSHAW ~ Officer Jones,
has it gotten any better since the phone has been
t aken out ?

MR JONES: The phone has been ever since.

|'ve never seen that phone working since |I've been on
the PSA. It's been sitting there.

VI CE- CHAl RPERSON RENSHAW Is it out of
there now? Has it been renoved?

MR JONES: It's just an enpty phone
cani ster, a telephone thing. That's all | see there.

VI CE- CHAl RPERSON  RENSHAW So it's been

broken for the four and a half years you' ve been --

MR JONES: Yes. | had never seen it
fixed. Never seen nobody use that phone. It's been
br oken.

CHAl RVAN (Rl FFI S: Very wel | . M. O Dea,

Cross exam nati on.

MR O DEA Oficer Jones, you say that
the calls predomnantly come from the corner of the
store?

MR JONES: Uh-huh

MR ODEA: Do you know if the calls have

cone fromM. Terefe?
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MR JONES: No, they don't cone from M.

Ter ef e. | don't know -- the dispatcher doesn't tell
us where they cone from W just get a call for
servi ce.

MR O DEA You heard M. Terefe testify
that whenever he's there, he calls about the people
loitering, he calls the police regularly?

MR JONES: He could be telling the truth.

' mnot sure where the calls are conmng --

MR O DEA: Do you think he's |ying?

MR JONES: | didn't say that, sir.

MR ODEA: | just asked you. |'m sorry,
I"mjust asking you.

CHAI RVAN GRIFFI S Let's just ask
guestions and answers.

MR O DEA Do you if there are sone
officers that stay in the store who are on the beat,
wal k the beat? You're a bicycle officer?

MR JONES. |I'ma bicycle officer

MR O DEA There are sone officers who
wal k in that PSA?

MR JONES: No, there's no foot officers
inthat PSA. It's too big.

MR O DEA Are there sone officers who

patrol that PSA in scout cars?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

172
MR JONES: Yes.

MR O DEA Do sonme of them go into the store,
do you now?

MR JONES: Sane thing. Once the drug
boys go inside, we go inside with them

MR ODEA |I'msorry, officer, when there
are no drug boys there, do you know if there are
officers that go into the store?

MR JONES: There's one or two officers
that go inside the store.

MR O DEA: And do you know if they are in
t here when no drug boys are in there?

MR JONES: | have no idea. [''m not
al ways wat chi ng them

MR ODEA And so if they're in there, as
you say, if they're comng up to the store, as you
would to get coffee when it's cold, then the drug boys
woul d | eave, is that correct?

MR JONES. They'll | eave.

MR O DEA. And so when you're | ooking for
coffee, if you don't go to the MDonald s six blocks
away, where woul d you go to get coffee?

MR JONES: | generally go up to the other
stores as well, like two or three blocks away fromthe

| ocati on.
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MR O DEA: Were is that?

MR JONES. Up Upshur, it's like a 3 block
radius fromthat |ocation.

MR. O DEA: The ones you nention, the 300
bl ock of Upshur. And the drug boys aren't in that
store?

MR JONES: Ch, they're up in there too,
sanme thing, sane problem

MR O DEA: But when you cone up and stop
in and get coffee, they |eave?

MR JONES: They'll leave and then they'l|
cone right back.

MR O DEA And so when -- and you say
that now they cone, you cone and they're in the alley
eating the food they buy in the store?

MR JONES: Before, they wll go sone
pl aces and buy the food and they'll bring it right
next to either in front of the store or to the alley
over the store. They' Il do that. But they'll have
some where, sone ties, hanging around that store.

MR ODEA And you testified this didn't
happen, you've never seen him there when you saw the
drug boys there?

MR JONES. Exactly.

MR O DEA So when he's there, to your
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know edge, when he's there, the drug boys aren't

t her e?
MR JONES: As far as | know | don't
ever see him around the store when this stuff occurs.

The only thing | see is other individuals working in

t he store.

MR ODEA: Hs wife, for exanple?

MR JONES: Sonetinmes, but | see other
individuals. 1 don't know if they're relatives or

friends, but he's not there.

MR O DEA: And the prior owner was nugged
there, Ms. Lee?

MR JONES: | don't know. That's before
ny tine.

VR O DEA Wll, he's only owned the
store for two and a half years. Wren't you on that
PSA?

MR JONES: | never who the owner of the
store was.

MR O DEA: The PSA -- were you on the PSA
the two years before?

MR JONES: | was in there approximtely
four years.

MR ODEA  You' ve just heard himtestify

that he was there for two and a half years. D d you
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know t he owners --

MR JONES: | did not know the owner of
the store. She never showed her face. Never had any
conplaints fromthe ol d owner

MR ODEA So the only conplaints you had
are fromthe new owner?

MR JONES: Exactly.

MR, O DEA: Thank you. | have no further
guesti ons.

CHAl RVAN GRI FFI S: Does the ANC have any
guestions of the officer?

MR ETHERLY: M. Chair, just as a quick
followup, wWwth respect to the exchange with counsel,
you referenced other retail locations within a 3-block
radi us. Is that the next nearest kind of commerci al
est abl i shnment s?

MR JONES: Yes.

MR ETHERLY: If I'm looking for sone
cooki es or sone chips --

MR JONES: There are two stores up there.

There's one up there on the corner and there's a
Chi nese restaurant. They serve Chinese food and
everything up there and further up there's another
deli store, just as maybe two times bigger than the

one he has.
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MR ETHERLY: But in ternms of this

particul ar | ocati on, nei ghbor hood, this -- t he
Applicant's property is the only business?

MR JONES: In that area, but everything
within a 3-block radius and on the very top of the
bl ock there's another restaurant there too. So they
have anpl e pl aces where they can go to get food.

VMR ETHERLY: Thank you. Thank you, M.
Chai r man.

MR HANNAHAM Could | just «clarify?
Oficer, do | understand you to say that the previous
owner, during the previous ownership, you weren't
awar e of these sane kinds of problens?

MR JONES: I wasn't aware -- | knew we
had problens in the |ocation, but I never knew who the
ower. | tried for a while to find out who the owner
was, but that's when | found out he was the owner. |
t hought he was the owner the whole tine. | didn't
know there was another previous owner that owned the
store before him

MR HANNAHAM  But there was no change in
t he behavi or of these people during that period?

MR JONES: It was still naybe about the
sane.

MR HANNAHAM About the sane, okay,
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that's what | wanted -- | thought there mght have

been a difference of behavior. No difference as far
as you know.

CHAI RVAN GRIFFI'S:  Conditions are the same
four years ago as they are today?

MR JONES: Exactly.

CHAl RVAN GRI FFI'S:  Ckay.

VI CE- CHAl RPERSON  RENSHAW Oficer, this
establishnent is open in the evening and M. Terefe
has testified about the lighting around his place or
over his store. Does that do anything to shall we say
nmake the drug boys shy away fromthe | ocation?

MR JONES. Okay, I'll let you know about
the lighting. You ve got a street light here on the
corner and you have the lights on his store. There's
a big tree right in front of this whole place. | f
they' re wearing dark colors all you see is a bunch of
shadows. That's how much lighting he has in front of
his store. |It's not very bright, but it's just enough
for them guys to hide in the shadows. They see us,
they do what they got to do and they run in the store
or they run in the alley. So they use the lighting as
a set of -- it's like a shadow effect that it brings
out within the store

VI CE- CHAI RPERSON RENSHAW  Thank you.
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CHAI RMAN GRI FFI'S:  Good. Anything el se?

Very well, we thank you very nuch for vyour
participation this afternoon.

(The witness was excused.)

Let us nmove on then to the Ofice of
Planning and hear their report. Does the Applicant
have a copy of the O fice of Planning Report?

MR O DEA: Yes.

CHAI RVAN (R FFI S: Does the ANC have a
copy? (ood.

MR MOCRE: Good afternoon, M. Chairnman
and Menbers of the Board. I''m John Moore, Ofice of
Planning. And given the time | will be brief.

CHAI RVAN GRI FFI'S:  Thank you.

MR MOORE: The O fice of Planning finds
that the application technically and | want to
underscore the word technically neets the requirenents
of 2003 and we recommend that the application be
approved. There are extenuating circunstances and |
would like to briefly discuss those.

Wien | first visited the site as an
ex-supervi sor/ manager at MDonald's, the first thing I
noticed was appearance and the front of the store was
very unsightly. Wen | went into the store, | thought

it rather odd that there was a glass enclosure to the
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east end of the building where the -- when | went into
the store, no one greeted ne at all. | thought that
was kind of odd for a store.

One could easily cone into the store and
| eave without even being seen unless there was a
canera in the store.

| also noticed that the sidewalk was in
di srepair, trash was being collected in a cardboard
box. It was very small on either side of the wal kway.
And | asked the Applicant's wife, he wasn't there at
the time, iif she would agree to inprove those
conditions if the Ofice of Planning was to support
the application, that is, would they repair the
si dewal k and she said yes. | further concurred with
her husband on this. Wuld you put an appropriate
industrial size trash can on the property? She said
yes. And | asked, showed her the debris and trash.
And | said that could be renoved and including the ice
machine that's the subject today. | asked if it was
not functioning, could it be noved to another
| ocation, away from the front of the store? And she
sai d yes again.

In ny report | put in on page 5, the
bottom of the first paragraph that the Applicant

agreed to do these things. | didn't put themin as
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condi tions. | want to put those in as conditions if
this application is to be considered.

The comunity, we are very sensitive to
the concerns raised by the conmunity. However, we
were sonewhat handi capped because sone of the
conditions -- | mean the issues raised by the
community had to do wth police matters that we
couldn't get into and | believe sone also ABC natters
that we couldn't get into.

W still believe that the application
technically neets the requirenents of the test and we
recommend the Board approve the application.

CHAl RMAN GRI FFI S: Thank you very nuch.
Questions fromthe Board?

VI CE- CHAI RPERSON RENSHAW M. Moore, |
was struck on page, for instance, page 4 where you
di scuss 203.3 and then your answer is "the proposed
deli addition will not create any del eterious externa
effects.” But you don't have anything about -- and |
thought it was necessary to have sonething about the
past history. It's as if you do not recognize the
situation as it stands and so would you comment on
that, please?

MR MOORE: If you nean the situation as

it stands there, what | just referred to as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

181

ext enuati ng circunstances?

VI CE- CHAl RPERSON RENSHAW  Yes.

MR MOORE: Ms. Renshaw, if | can direct
your attention to 203.5 on the application where it is
established, | believe, that this building was put up
in 1915 as a m scell aneous grocery store and it's been
a grocery store for nost of the history of that time
to present day. So |I think it does qualify as a
nei ghbor hood facility.

Since, as | looked at it and | asked his
wife where the deli would actually be, and by the way
I'"'m not aware in the application or anything that |
read that says the application, the Applicant would be

selling hotdogs. Wwen we reviewed the application it

was for coffee, donuts and packaged sandw ches. Now
if there's sonething that's changed, |'m not aware of
t hat .

Since there's going to be no knocking out
the walls by which the exterior of the building would
have been affected by this new introduction, | didn't
see any reason to go any further except if they were
going to reconfigure sone of the space inside right
near, sinply put the deli conponent in. As |'ve
i ndicated on the bottom of page 4, the |ast photograph

in green, the area in green, that's where those
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things, these itenms will be noved to a shelving on
the, | think it's the south wall of the store and in
the mddle of the store. And the deli conponent will
be put right here.

Now when | nentioned earlier about when I
first went in the store, this location in terns of
where the actual register is, you can't even see this
from where the register is because it's behind an
encl osure as soon as you cone through the door.

So it's not going to be any physical
taking out the walls or doors or whatever, so | didn't
go any further than | did in the report.

VI CE- CHAI RPERSON  RENSHAW So when you
were there, whoever was servicing the store was behind
a gl ass encl osure?

MR MOORE: There was his wife and there
was anot her gentleman al so, seated next to her. But
neither of them canme out to greet ne. | had to go
back to where they were.

VI CE- CHAI RPERSON  RENSHAW Dd you
determ ne whether or not the -- well, you state that
you didn't know anything about the hotdog operation
pr oposed?

MR MOORE: That's not totally accurate.

I saw the nmachine that cooks hotdogs and | nade
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nmention to her that that wasn't in the application,
that the application said coffee, donuts and packaged
sandwi ches and | didn't consider rotisserie to be a
packaged sandw ch.

VI CE- CHAI RPERSON RENSHAW Was t he
rotisserie operating?

MR MOORE: No.

VI CE- CHAI RPERSON RENSHAW Dd you
determine whether or not if there was to be a
roti sserie there woul d be an additional staff person?

MR MOORE: Ms. Renshaw, | guess | was
sort of cautioning the Applicant that what | was
observing wasn't part of the application.

VI CE- CHAI RPERSON RENSHAW  Thank you.

MR ETHERLY: M. Chairman, if | may, just
a brief -- with M. More.

Wth regard to the sight lines in the
store, you didn't nake any comment or determ nation
about whether or not that wall which severely
restricts the sight line to the back of the conmercia
space, would you have any guidance as to whether or
not, would it inprove the situation regarding sight
lines, if that wall were renoved?

MR MOCRE: | believe that if -- not

necessarily noving that wall, but reconfiguring where
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the cash register area is. It should be nore direct
contact with where the door is, so you can see what's
going in and comng out of the store. And now you
can't do that.

MR ETHERLY: Thank you. Thank you, M.
Chai r man.

CHAl RVAN GRI FFI S: Anyt hing el se? The
Applicants have questions of the Ofice of Pl anning?

MR ODEA M. More, did you notice the
canera that the officer testified to?

MR MXORE: Yes.

MR O DEA And you noticed there was a
screen so the people at the cash register could see
t he people back in the deli area?

MR MOORE: | don't know if the canera is
working as the officer stated. | did see the canera,
yes.

MR O DEA Dd you see the screen back
behi nd the cash register?

MR MOORE: | cannot say | did. | know
the door was open that enters into that area behind
t he gl ass encl osure.

MR O DEA So people could get into the
cash area if they w shed?

MR MOCRE: Ch yes. And | thought the
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security to that area was supposed to provide -- the
door was open.

MR O DEA: Do you know if the glass area
was there fromthe previous owner?

MR MOORE: | have no idea.

MR O DEA And the addition of this
enclosed rotisserie hotdog stand or deli conveyance
woul dn't require any change or alteration in any way
of the area?

MR MOORE: None what soever.

MR O DEA It's a small box. I's that
correct?

MR MOORE: I wouldn't call it a little
box. It's sonething on the order of a |arge Ceorge
Foreman grill wth the shelves that sort of roll
ar ound.

MR O DEA: The rotisserie is enclosed?

MR MOORE: Yes, 24 by 30, maybe.

MR O DEA: Inches?

MR MOCRE: Uh- huh.

MR ODEA And it would cook about six or

seven hotdogs at a tine?
MR MXORE: At |east.
MR ODEA And so it wouldn't require any

additional venting or any other zoning changes?
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MR MOORE: No.

MR O DEA And there's nothing that
adding the deli would do that would change in any way
the internal or external configuration of the store?

MR MOCORE: | our view, no.

MR O DEA And it would provide an
addi tional service for the neighborhood as this store
has for the last 87 years in the Board' s view, the
zoni ng regul ati ons?

MR MOORE: As | attenpted to nmention when
| responded to Ms. Renshaw regarding 203.5, it is a
nei ghbor hood facility. It has been there since 1915.

There's not another store within the radius of 3
bl ocks. The people that use the store in the view of
the Ofice of Planning are people in the nei ghborhood.

It's not going to attract sonebody from another
nei ghborhood to cone in and use it.

MR O DEA It's not a store to which
peopl e drive?

MR MOCRE: | wouldn't think so. Unl ess
t he nei ghbor hood people would drive on their way in to
wor k or whatever.

MR O DEA But it's not a destination
pl ace to which you would drive?

MR MOORE: | wouldn't |eave here to go up
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t here because the coffee is good.

MR O DEA: Do you know the age nake up of
t he nei ghbor hood?

MR MOORE: | know the general age profile
for Ward 4, yes.

MR O DEA And it is predomnantly wel
over 50, is that correct?

MR MOORE: It's not predom nantly over
50, however, Ward 4 and Ward 5, together have the
hi ghest el derly popul ation, that's those over 65 years
old in the city. It's transplanted Ward 3 in that
regard.

MR O DEA So there's a large, for want
of a better phrase, there's a large senior citizen
popul ation in this area?

MR MOORE: When conpared to other wards
of the city, yes.

MR O DEA: But you don't know the nakeup

-- did you observe custoners comng in and out of the

store?

MR MOORE: Only one, when | was there.

MR O DEA Thank you. | have no other
guesti ons. And basically, it's your reconmendation

that this deli approval is well wthin the BZA s

gui del i nes?
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MR MOORE: It's within the purview of the

Boar d.

MR ODEA And it's appropriate given the
ci rcunstances of the O fice of Planning?

MR MOORE: That's the O fice of Planning
recommendati on, yes.

MR O DEA: Thank you.

MR ETHERLY: M. Chairman, | have a
foll owup question. There was sonmething | mssed
because | was witing somnething.

Dd | wunderstand you correctly that the
guestion was posed to you that with the addition of
the hotdog rotisserie that does not change the
application in terns of the zoning?

VR. MOORE: I"'m saying that t he
application that asks for a deli conponent to be added
to the grocery store, if hotdogs were sold as part of
a deli, it is permssible as part of a deli. However,
it wasn't on the original application that we --

MR ETHERLY: My question is it seens to
me this rotisserie with the hotdog could be, it's
al nost considered as food preparation. s it your
understanding that that would be within the definition
of a deli, that that does not change the process here?

MR MOORE: It wouldn't be a significant
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change, no.

MR ETHERLY: Wul d there need to be any
type of health departnent approval s?

MR MOORE: O course, because you're now
tal ki ng about hot food as opposed to packaged goods.

MR ETHERLY: R ght. Thanks.

CHAIRVAN GRIFFI'S:  Anything else? D d the
ANC have any cross for the Ofice of Planning?

MR JONES: Dd you see any type of
functional obsolescence in the store other than the
ones that you have stated?

MR MOORE: No. Are you talking about
custoners now?

MR JONES: No.

VR. MOORE: Could vyou repeat your
guestion, please?

MR JONES. Do you see any other types of
functional obsol escence in the store, other than the
ones that you have stated?

MR MOCRE: | didn't observe, no.

MR JONES. And you stated the rotisserie
was not working? How would you know it's a rotisserie
if it was not worKking?

MR MOCRE: Wat | nean is there's no

hot dogs cooking on the rotisserie when I was there?
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| can say there wasn't a functioning
hot dog machi ne.

MR JONES: Do you consider that to be the
hi ghest and best usage for that |ocation?

MR MOORE: Are we speaking of the deli
now or the hotdog machi ne?

MR JONES: The proposed use of the
| ocati on?

MR MOCRE: For the deli?

CHAI RVAN  GRI FFI S: You're saying the
grocery store also? O are you talking about the
specific equipnent in the store?

MR JONES. The specific |ocation

MR MOCRE: Again, we're tal king about the
deli or the grocery store or conbination?

MR JONES: Conbinati on.

MR MOORE: The zoning regul ations perm:t
grocery store to be |ocated there.

MR JONES: The question was do you
consider that to be highest best wusage of the
property, the grocery/deli?

MR MOORE: | can only respond to it from
the perspective of zoning to allow it wth this
Board' s approval

MR JONES: | think ny reading of it you
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sai d based upon his past use you felt that its current
use would be recommended by your office. Wul d that
be a correct statenent?

MR MOORE: No, that wouldn't be one. I
said that based on the history of the property, it was
devel oped as a mi scellaneous store and it had operated
nostly since 1915 as a m scel |l aneous store. That's as
much as | said about that.

MR JONES: So also in preparing your
report, did you take into account the econom c history
of the community as far as nunber of stores that exist
i n that nei ghborhood and how many currently exist now?

If not, I will provide, gladly provide you with that
i nformati on.

MR MXORE: |'d be glad to have it.

MR JONES. kay, let nme start. There was
a Hgh's Dairy Store | ocated at the corner of --

CHAl RVAN GRI FFI S: I  think the exact
answer back from Ofice of Planning would be he didn't
utilize that information and |'m not sure how he could
have utilized the information in order to prepare his
report as outlined in the zoning regul ations. But |
do believe he wll take that information for his
further studies.

MR JONES: The reason | mnmake that point
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because | nean |I'm involved in the real estate
prof ession and you know there's type of uses in this
city are becomng fewer and fewer so that's why |
raise the question as to the highest and best uses of
t hat .

CHAIRVAN GRIFFI'S:  Let me just answer that
because | don't think anyone would question that
perhaps we could speculate on what the highest and
best use of this corner is, except for this Board, for
our deliberations, we need to point to a regulation
and a section of Title XI that says we will judge this
based on whether it meets the highest and best use.
W're not directed to do that. So even if we found
it, even if we had a tenant, even if we had a
devel oper and an investor to put a better project
t oget her, we have nothing to do with it.

MR JONES: Cay. Are you famliar wth
the trends in -- | guess that would be considered -- a
deli would be fast food industry?

MR MOORE: Yes, | am

MR JONES: And is it not towards -- |
mean you tal k about hotdog, you talk about food wth
t he hi ghest sodium content and if we're tal king about
seniors in the nei ghborhood, do you feel that would be

an item that there would be that much denmand for at
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t hat | ocation?

MR MOORE: It was ny testinony that |
pointed out to the Applicant's wife that there was a
pi ece of equipnent in there, in the deli that wasn't
in the application.

CHAI RVAN  GRI FFI S: Did you see any
evidence in talking to the owner or the people in the
community that there was no demand for that or there
was a hi gh demand for those types of foods?

MR MOORE: | could see where one would
want coffee and donuts on the way to work or on the
way hone as an added conponent to the conmunity.

CHAI RVAN GRI FFI'S:  Ckay.

MR JONES: And could you describe the
traffic pattern at that |ocation?

MR MOORE: I went by there on two
occasi ons, one at about 9:15 in June and about 3:30 in

July, which are not peak hours, of course. And on the

first occasion, | don't know if you have a copy of ny
report, on page 4, | believe, there are photographs
that's taken that show the site. | think there are

like two cars in front of the building at that tine.
I'"'mnot saying that is the situation that would exi st
at 8:30 in the norning, but there was adequate parking

spaces on both sides of the block, on all four
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intersection at that tine.

MR JONES: How would you describe 5th
Street?

MR MOORE: Cenerally, | would say it
handl es a medium load of traffic and | define medium
to be nore than 200 cars per hour.

MR JONES: Wul d you describe it as a
one-way street?

MR MOORE: Sections of it is, yes.

MR JONES. Yes, it is a one-way street at
that location and how would you try -- describe the
speed at which cars travel down 5th Street at that
| ocati on?

MR MOORE: I'm not qualified to answer
t hat question.

CHAIRMAN GRIFFI'S:  Are these shoppers that
are speedi ng down the one-way street?

MR JONES: It's the artery that carries
peopl e downtown to work and they generally travel at a
high rate of speed and at ny district neetings that is
al ways - -

CHAl RVAN (Rl FFI S: | ndeed, but what we
need to dois tie it to this deli

MR JONES. | mean if you' re going to work

and if you're traveling on the way to work why stop at
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a deli there to get coffee or anything?

CHAl RVAN GRI FFI S: | see. You nade your
point. GCkay. Anything else?

MR JONES: | think that's all | nade note
of .

CHAIl RVAN GRI FFI'S:  Ckay, excellent. Thank
you very mnuch.

| understand that there m ght have been --
is there a representative from Council Menber Fenty's

office with us today?

| ndeed. | appreciate your patience this

af t er noon.
MR AUSTIN. Ch yes. Thank you very much.
M/ name is Ron Austin. I'"'m with Council Menber

Fenty's office.

| wanted to say, ask the Board on behalf
of the Council Menber to support the w shes of the
ANCs and the community to deny this Applicant the
right to nmake that a deli |ocation.

I have been i nvol ved in severa
negotiations with the Applicant and the community and
the Applicant, he really was not -- did not really
want to negoti ate.

MR O DEA | object, Your Honor. | don't

think that the issue of negotiation is appropriate at
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this time and | have no problem with M. Austin
testifying about the comunity in which he l|ives and
operates, but about negotiations to settle the matter,
I don't believe those are appropriate before this
board and they don't relate to the issues properly
before this Board.

CHAIRVAN GRIFFIS: | would tend to agree,
M. O Dea. However, | do believe it's the Council
Menber's position of not supporting the application
and if you want to briefly identify those reasons and
we can decide what's appropriate for our deliberation
and what isn't.

MR AUSTI N W have been involved in
several community neetings in that area and basically,
the community -- and we have also received several
phone <calls in that area in reference to the
conditions of the store, the cleanliness of the store
and the appearance of the store.

CHAl RVAN Rl FFI S: And these are current
conditions clearly that you're getting conplaints
about ?

MR AUSTIN. These are current conditions
and al so ever since Council Menber has been in office.

CHAI RMAN GRI FFI S Ckay.

MR AUSTI N: And our own observation of
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the store, ny personal observation of the store and ny
personal being in conmunication with the store owner
and asking him about the condition of the store, those
signs that Ms. Renshaw had brought up and just various
t hi ng. And then at conmunity  neeti ngs, t he
objections, the way the comunity has responded
agai nst the store doing a deli at that |ocation.

If you just look at this petition that has
left for the people to come into the store to sign
this petition is msleading. It gives the inpression,
when vyou say "continuous service", it gives the
inmpression to the conmmunity that this store is going
to be closed and that's not the -- if you |look at the
petition that the residents in that area put together,
it directly relates to the deli only. 1It's not saying
anyt hi ng about cl osing the store.

CHAl RVAN GRI FFI S: By extrapolation then
woul d you say that the people that signed this would
not want this store to be cl osed?

MR AUSTIN  The question never canme up in
reference to closing the store.

CHAl RVAN GRI FFI S:  Ckay.

MR AUSTIN. The question only cane up to
should this store operate a deli at that |ocation.

CHAl RMAN GRI FFI S; But if | were to foll ow
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what you're pointing out which | don't necessarily
di sagree with, perhaps people were msled by thinking
that there was a possibility that the store would be
cl osed.

MR AUSTIN. That's correct.

CHAIRVAN GRIFFI'S:  And that notivated them
to sign this. Wuld they not be signing it then to
keep the store open?

MR AUSTIN  That's possi bl e.

CHAI RVAN GRI FFI'S: Ckay.

MR AUSTI N The other thing, ny own
observation of the store, it is a continuous problem
with people loitering around that store and the fact
that the gentleman states that he cleans that store
dai ly. I have pulled out sonme information from the
Cty Cean Gty where this store has been fined a
nunber of times in reference to the store not being
cl eaned, and also we have notified the city to go by
and wite citations on the store because of the
uncl eanl i ness of the store.

CHAl RVAN GRI FFI S: Ckay, do you have the
docunentation on that you can submt into the record
and if you don't have copies, we'll nake copies
avai l abl e also to the party in question.

Wat |'d also like to do, M. Austin, in
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the capacity of the Council Mnber and in vyour

experience in talking with the community are there
pi eces of evidence that woul d be appropriate for us to
entertain in terns of coments that are nade that
would go to how this deli expansion would affect the
current condition?

MR AUSTIN. Only the existing information
that you have already received fromthe comunity.

CHAl RVAN GRI FFI S: Is it your opinion in
dealing with the community that if this deli conponent
was added that conditions mght becone worse, would
they stay the same or mght they get better?

MR AUSTI N M/ opinion is it would
probabl y becone wor se.

CHAI RVAN GRI FFI S: | see. Ckay, and we
have a subm ssion fromyou. |Is that --

MR O DEA I"'m going to object to the
subm ssi on. It recites something dean Gty $150,
Septenber 19, 2002. It's not a ticket. It's
something off the internet. My client knows nothing
about it and it doesn't show what the violation,
whether it was the store, whether it was upstairs or
whether it was the corner property. | have no idea
fromthis what it m ght be.

CHAIRVMAN GRIFFIS: |s the property address
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identified?

MR AUSTIN  Yes, it is.

CHAl RVAN Rl FFI S: Wiat is the dollar
amount that's attendant to it?

MR AUSTI N: $150 as of 9/19 as of that
date and it's a Cean City citation.

CHAl RVAN (Rl FFI S: Is there a citation
nunber on it?

MR AUSTI N | don't have the citation
nunber .

CHAIl RVAN CGRI FFI S: Is that sonething you
can get?

MR AUSTIN  Yes, | can.

CHAl RVAN Rl FFI S: W'll keep the record
open to accept that if it can be produced.

Anyt hi ng el se?

MR AUSTI N | do have one question. | f
there's an -- if this application is approved --

CHAI RVAN GRI FFI S: Is this a question to
us?

MR AUSTIN Yes. Is it all right to ask
t hat question?

CHAI RVAN GRI FFI S: You can, I'll let you
ask a question.

MR AUSTI N | sure do appreciate that.
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If this application is approved, I'mlistening to the
Ofice of Planning saying that the application states
that he would like to sell donuts, coffee and sone
packaged sandw ches. If it is approved, which our
office is not for approving the application, if it's
approved, can it approved with conditions that those
are the things that can only sell? The application
does not state anything about hotdogs and any
m cr owavabl e sandwi ches and things of that nature.

CHAIRVAN CGRIFFIS:  Yes. It is within the
Board's jurisdiction to condition its orders.
Clearly, we have to condition it wthin the
regul ations and within an enforceability. But | think
the Board would be very open for Council Menber's
Ofice to submt conditions.

MR AUSTIN. (Ckay. How long can you | eave
the record open?

CHAl RVAN (Rl FFI S: How long will it take
you to produce proposed conditions?

MR AUSTI N | don't know. W really
don't want any conditions. [''m just saying based on
the fact if this application is approved and hopeful |y
the Board hear the cry of the comunity and not
approve the application, and also given the fact that

the ANC as a group voted on denial of this application
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and ANCs do have great weight in this matter.

CHAIRVMAN GRIFFI'S: | think the position of
the Council Menber is very clear. VW do appreciate
your participation today and again, your patience for
bei ng here all afternoon.

W will note and we'll keep the record
open to accept proposed conditions from the Council
Menber's Ofice.

MR AUSTIN  Thank you.

CHAIRVAN GRIFFIS:  Briefly, if there's any
questions fromM. ODea. It's not required.

MR O DEA I'm nore than aware of that,
M. Chair, and | often try to do that in trials, keep
ny nmout h shut.

Have you ever been in the store?

MR AUSTIN  Yes, | have.

MR O DEA: Wen?

MR AUSTI N | visited the store on
several occasions. M/ job is be out and involved in
the comunity.

MR O DEA Have you been to the store
prior to this application?

MR AUSTIN  Yes, | have.

MR O DEA: Wen?

MR AUSTI N: | can't give you the exact
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date, but | have stopped into the store.

MR O DEA: Do you know what year?

MR AUSTIN:  No.

MR ODEA Was it |last year?

MR AUSTIN. | can't renenber.

MR ODEA: Was it two years ago?

MR AUSTI N | can't renenber. | can't

answer that question.

MR O DEA Did you ever buy anything in
t he store?

MR AUSTIN.  No, | have not.

MR O DEA: Cay. Did you ever tell M.
Terefe that he didn't belong in the nei ghborhood?

MR AUSTIN.  No, | have not.

MR, O DEA: | have no further questions.

CHAl RVAN GRI FFI S: Thank you. Does the
ANC have any questions? 1'mgoing to need you to cone
up and speak into the m crophone.

MR JONES: Were you present at any tine
with the negotiations of the ANC and the conmunity had
wth M. Terefe?

MR AUSTI N Yes.

MR JONES: How woul d you describe the
deneanor of M. Terefe as far as entering into a

cooperative agreenent and neeting the -- bending in
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order to neet the needs and denands of the comunity?

MR ODEA | object, M. Giffis.

CHAI RVAN GRI FFI'S:  Not ed.

VR, AUSTI N In the negotiations | have
sat in, involved in, he was -- there was sone things
he was going to agree with, the majority of things he
did not want to and he also did not want to sign any
type of agreenent at all.

CHAI RVAN GRI FFI'S:  Anyt hing el se?

MR JONES: No.

CHAI RVAN (Rl FFI S: And as we progress, |
think we've established the fact that there is opinion
and direct opinion that the Applicant does not want to
negotiate with the community or be anenable. " ve
noted that side of the opinion and | think we can nove
on fromthat. W don't need to bel abor the point ruch
further.

Ckay, again, thank you very nmuch. | think
we are finished unless, M. Renshaw, do you have
fol I ow?

VI CE- CHAI RPERSON RENSHAW Yes, for M.
Austi n. You handle constituent services for Council
Menber Fenty's Ofice and | just want to note that
it's Exhibit 19 of the Council Menber's letter to the

Board concerning this application, but of the nunber
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of conplaints that cone into the office on a variety
of subjects, where does this application rank? 1Is it
in the top 10, the top 5, nunber 1 or isn't it on the
scal e because you have other problens that perhaps
take up nore of your tine?

MR AUSTI N It's on the scale, but I
can't really position exactly where it ranks, but it
is on the scale. A corner store is a major concern in
reference to the community's concerns in that area.

VI CE- CHAI RPERSON  RENSHAW So over the
past nmonth you m ght be spending about how nuch tine
trying to deal with the problens that cone from the
nei ghbor hood, can you say?

MR AUSTI N | can just say we had a
nmeeting three weeks ago in reference to that conmmunity
in that area and we net to address the problens in
that comunity in that area with the guys and the drug
guys that are hanging there right there on that
cor ner. It's often that we mght get a phone call
once or twice a week in reference to that particul ar
corner and things that go on at that corner down
t here.

VI CE- CHAl RPERSON  RENSHAW But this
Thursday's neeting is specifically about this?

MR AUSTI N Thursday's neeting is about
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crime in the area and loitering down there in that
area and the drug and a couple of shootings that has
happened in that area.

VI CE- CHAI RPERSON RENSHAW  Thank you

CHAI RVMAN GRI FFI'S:  Thank you very much.
Ckay, let us nove on then and we can now hear from ANC
4C. Sorry to make you sit back down and then bring
you back up, but you're on.

M5. BAILEY: M. Jones, you would need to
present your report at this tinme. Just go through --

CHAl RVAN GRI FFI S: Thank you very nuch,
Ms. Bail ey.

MR JONES: Excuse nme, M. Bailey, the
copy that | gave you is the only copy that I had in ny
file.

(Pause.)

So there are two letters in the file, do
you want the forner or the latter?

M5. BAI LEY: You would just need to go
through the fact that the ANC had discussed this
application at a duly-noticed public hearing, that
there was a quorum present and just identify the
i ssues and concerns and just go through explaining to
t he Board what happened at the ANC neeti ng.

MR JONES: That would be the latter.
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(Pause.)

CHAl RVAN GRI FFI S: Ckay, we're going to
get this settled. W're going to take five mnutes so
the Board can stretch their legs while we get the
| etter copied back to you, M. Jones.

Al so, the Board will be prepared for when
we cone back is your case presentation, so anything
that you wanted the Board to be aware of in terns of
the ANC s official position would be nost appropriate.

MR JONES: Ckay, | have two hearings
today and they're starting to run together.

CHAIRVAN GRIFFI'S: | can believe it.

MR JONES: This would be the current one
t hen. W did neet in regards to this matter. It
states that we announced neeting through, 1in the
Conmon Denom nator, Gty Paper and various websites.
W did neet on 14th of May and with proper notice
being given as | previously nentioned and the vote in
opposition to the granting of the zoning relief for a
deli at 4349 Shepherd Street, NW was 4 were opposed
and 1 was in support of it.

CHAl RVAN GRI FFI' S:  Good.

MR, JONES: The reason given was proposed
use in accordance with zoning requirenents and also

states the fact that the integrity of the nei ghborhood
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which is already being challenged because of crimnal
activity deenmed injurious to public welfare, fostering
of littering, excessive vehicular and pedestrian
traffic and noise to the abutting properties.

CHAl RVAN GRI FFI S: Good. Thank you very
much, M. Jones. [|'massumng in your subm ssion that
you signed the letter?

MR JONES: Yes, | did.

CHAl RVAN GRI FFI S: I have a copy that's
unsigned. It's inportant.

Any questions of the Board of M. Jones?

VI CE- CHAl RPERSON  RENSHAW M. Chairnman,
the letter seens, the letter dated May 22, 2002 seens
conplete and it does state that a quorum was present.

CHAI RVAN GRIFFI'S: I ndeed, so the position
of the ANC can be given great weight as is accorded by
this Board.

If there's not any further questions, M.
Jones, |I'm going to give you a brief nonent to
el aborate on any of the issues as outlined by the ANC
if you would be so inclined.

MR, JONES: Ckay, that ANC is part of ny
single nmenber district for all the period of tine that
I have been in ANC and it has constantly been a sore

spot within ny SM. There's topics as far as what
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happens in the nei ghborhood, what we would not like to
see in the neighborhood, it's been the type of
activity that seens that corner is the epicenter of.

CHAI RVAN GRI FFI S: Very well, thank you
M. O Dea, cross exam nation?

MR O DEA What is the noise conplaint
fromthe abutters that you referred to in the letter?

MR JONES: Traffic noise, calling out,
Robo, Robo, calls to others when they see the police
com ng or the police presence is deened near by.

Code words that they wuse to describe
police activity in the area.

MR O DEA: You said excessive pedestrian
traffic. Can you tell nme what that is?

MR JONES: That's referring to loitering
at that corner, in and out of the store, loitering.

MR O DEA: \Wat about excessive vehicul ar
traffic?

MR JONES: | guess to put it in excessive
form where there's sugar, there's generally ants, so
if there's sonething being sold both inside and
outside the store, it seens that that would draw a
certain anmount of vehicular traffic associated wth
t hat .

MR O DEA: No further questions.
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CHAl RVAN GRI FFI S: Thank you. Thank you

very much, M. Jones.

MR JONES: Thank you.

CHAIl RVAN  GRI FFI S: That is all the
government reports | have at this tine. W can go to
t esti nony. I would ask anybody giving testinony at
this time either in support or in opposition can cone
forward to the table.

M5.  WASHI NGTON: M name is Shirley
Washington and | live at 4104 5th Street, so I'm a
resident there. | shop in the store. | usually -- |
haven't seen the owner. | usually deal with his wife.
And she di sappeared. | haven't seen her for a while.
But I'"'malso a part of a group called, so far we're
called the Concerned CGtizens of 5th Street and our
group enconpasses the 3900 bl ock, the 4000 block and
4100 block and I'm also a nenber of the Mayor's { ean
Gty Initiative. You see ny shirt here.

CHAl RVAN GRI FFI'S: | ndeed.

M5,  WASHI NGTON: | am very, very, very
concerned as a person who is a part of a group called

the Petworth Trash Patrol about the litter around the

store because we really believe that litter draws
crime and | spoke -- I'm not sure if it was you
because there are two gentlenen in the store. | don't
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think it's you. | think it's a taller gentlenman and
asked himif he could just help us out because nobody
has adopted the block, the Shepherd Street block, so
we wanted sonebody to be responsible for the litter
And as a businessman, a part of our comunity, we
really wanted his store to be a part of our efforts to
beautify our community.

VWll, the gentleman said what he would do
is he would pick up the trash. He didn't commt to
joining anything, but he said he would pick up the
trash. |I'mdown in that area all the tinme and to ne,
personally, he needs to clean in front of his store
than the norning and the evening. |It's unsightly. W
in the community think we deserve better. e
patroni ze his store and he does have a nenber of the
conmunity working in the store. He needs to pick
even if it takes four or fives tines a day because
nost of the stuff that | see on the street and | do
| ook at the trash that we pick up, physically pick up
and it is nostly his product, candy w appers, bags of

potato chips and so we don't want the deli there

because then we'll have hotdog wappers and all that
ot her stuff. He's really not clean enough for that
kind of thing, if you know what | nmean. H's store is

not that clean on the inside and it's not that clean
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on the outside.

I like that M. Hannaham nentioned that it
needs to be | andscaped. Even if it was just grassy,
it's unsightly and we deserve better in our comunity.

Ve really do.

As a concerned citizen, as a nenber of the
concerned citizens, we're really concerned about the
traffic in and out of -- not so nuch the store, we
need that store, that's why we want him to be
responsi bl e. He needs to be responsible as a
busi nessman in that comunity. W're very concerned
about that crine. W had two children from our
conmunity shot and three shootings in less than 45
days. And that's just not tolerable. It's just not
tolerable. And we think he could nmake an effort. Qur
whole thing is if each one of us  assumes
responsibility for what we have to do, I|ike taking
care of kids, clean in front of our yards, |andscaping
and those kind of things, we think that he ought to be
able to do that also

The other thing is we're concerned about
the allegations of the drug dealers. By the way, sone
of the drug dealers are our children. Let's be real,
you know. And they certainly can't sell drugs and run

into ny house. So they should not be allowed and if
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he knows it, but like |I say, | never see him | see
his wife. | see another gentleman. | never see him
No one should be allowed to go in that store. It's
not that -- the concerned citizens are not so nuch
opposing his deli, I mean if he has a legal right to
own a deli, to expand or put hotdogs in -- we don't
think he's clean enough now W don't think he's
cl ean enough for the hotdogs. Maybe the packaged
sandw ches. Maybe. But if we could be responsible,

he needs to be responsible also. W're not opposing
or we're not in support of it. W want himto know on
the record that if he's not going to take care of his
property properly that we're going to deal with him
one way or the other.

Now | don't know how often he calls the
pol i ce. I'm retired and | can down there in the
mddle of the day and see school aged children in
front of that store, so | go back up to ny house and I
call, so if | can go back up to ny house, |'m sure,
just like | saw those kids, the people inside the
store see those kids and |I'm aware that he's probably,
there's a lot of fear down in that neighborhood,
especially with the shooters because those shootings
occurred at 1 o' clock, 6 o' clock and 4 o' clock in the

day which neans those kids have no fear and they're
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ar ned.
So the only thing we can do as a conmunity

is all of us have to do our part and he needs to do

his part.

CHAI RVAN GRI FFI'S:  Good.

M5. WASHI NGTON:  Thanks.

CHAIl RVAN GRI FFI'S:  Thank you very nmuch. |
think those are very pertinent words. [|f each of the

nei ghbor hood residents take care of their little piece
of the city it all fits together well. So hopefully
that's al so heard.

Any question of the Board Menbers?

VI CE- CHAl RPERSON  RENSHAW ["d just Iike
to ask Ms. Washington how | ong you' ve been a resident
of the area?

MB. WASHI NGTON: I'm a new coner to that
bl ock. 1've been there 20 years.

VI CE- CHAl RPERSON  RENSHAW Twenty years
and you're a newconer

M5.  WASH NGTON: Sone people have been
t here 50.

VI CE- CHAI RPERSON  RENSHAW Al l right.
Vell, it's good to know it's a well entrenched
nei ghborhood with people with roots. Ckay. Thank you

for your testinony.
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M5. WASHI NGTON:  Ckay.

MR ETHERLY: Ms. Washington, if | nmay
real quickly just a followup question. Thank vyou
al so for your testinony.

In your capacity working with the dean
Gty Canpaign, could you speak to whether you have any
know edge regarding, there was a note during the
testinony of the representative from M. Fenty's
office, Council Menber Fenty's office regarding a
violation for |litter or trash at this particular
property. Do you have any know edge of that
vi ol ati on?

M5.  WASHI NGTON: The part that | work
with, we sinply adopt a block and clean it. W don't
i ssue violations or any of that.

MR ETHERLY: |I'msorry, | didn't nmean to
i nterrupt.

M5. WASHI NGTON:  Go ahead.

MR ETHERLY: And with regard to your
characterization of the trash and litter that's on the
property, it's your testinony therefore that just
given the anmount of traffic that the store generates
in terms of custoners that the owner would benefit
fromnore frequent cleaning than the two tinmes per day

that he has testified to.
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M5. WASHI NGTON:  Definitely.

MR ETHERLY: Wth regard to the trash
receptacles that he owner has testified to as being
present around the perineter of the property, do you
see individuals naking use of those receptacles or
woul d you say that they're just too snmall and they get
over whel ned or?

M5. WASHI NGTON:  Actually, he had none at
first and then 1'd say in the last two nonths he had
some little mlk crates out there, two little mlk
crates and what he would do is put plastic liners in
the mlk crates and that was okay, as long as he
enptied it. | haven't seen the containers that his
attorney described and the last time | was in the
store | think was Sunday. So nmaybe they're there and
| just didn't pay any attention. | haven't seen them
and he really does need to cl ean.

MR ETHERLY: Thank you, M. Washington.
Thank you, M. Chairman.

M5. WASHI NGTON:  And | andscape.

VI CE- CHAI RPERSON  RENSHAW Cean and
| andscape.

M5. WASHI NGTON:  Yes.

VI CE- CHAI RPERSON RENSHAW  Ms. Washi ngt on,

since you're a newoner to the area, but interact with
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those who have been there |onger than you, have you
been hearing from your neighbors that they would |ike
to have a deli operation?

M5.  WASHI NGTON: Ch no. | don't know
where that cane from | don't know where that
petition came from because nost of the people who --
especially since | was the one that kept saying why
does it go all the over to 13th Street, N W, Ilike
what's that, 10 blocks over? You know, nost of us
that go to that store, between there and 13th Street
there are several other, plus CGeorgia Avenue, plus New
Hanpshi re Avenue. Wiy would they cone to his store?
Most of us that shop at his store are in the 3900
bl ock, 4000 block, 4100 block and then the side
streets |ike Randol ph and Shepherd and Tayl or. Not
even from Upshur because Upshur has all of these
stores. So it really should be like a -- the only
nanes that should be considered on that petition as

valid, that would inpact that store should be within a

3-block radius, at the nost 5. Ten is kind of like
stretching it. Anything over 5 | would like to
di scount, | personally woul d.

CHAIRVMAN GRIFFI'S:  That's under st andabl e.
VI CE- CHAl RPERSON RENSHAW Al l right,

t hank you.
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CHAl RVAN GRI FFI S: Anyt hing el se? M.

O Dea?
MR O DEA: How often do you shop there?
M5. WASHI NGTON:  He sells the big Snickers
and nobody el se, so whenever | have a sweet tooth, |
go to --

MR O DEA: How often is that?

M5. WASHI NGTON:  |'mon a diet, don't ask.

(Laughter.)

The last tinme | was there was Sunday. I
think it was Sunday.

MR O DEA: How often?

M5.  WASHI NGTON: | go there like three,
four tinmes a week.

MR O DEA And did you notice the trash
cans that he used to have outside that were stolen
about six nonths ago?

M5. WASHI NGTON:  No.

MR, O DEA Were you going there twice a
week six nmonths ago?

M5.  WASH NGTON: Yes, since he's been
t here.

MR O DEA: Ckay, thank you.

CHAI RVMAN GRI FFI'S:  Nothing further? ANC?

MR JONES: Ms. Washington, how |ong has
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your group been in existence?

M5.  WASHI NGTON: Concerned G tizens, we
met for the first tinme Saturday. | don't know how
long the Mayor's Cean Cty Initiative has, but 1|'ve
been involved in the community for a long, long tine.

MR JONES: Wien you went in the store,
did you see a petition that was in the store?

M5. WASHI NGTON:  No, | didn't. A petition
from who?

MR JONES: Fromthe owner of the store?

MS.  WASH NGTON: No, |'ve never seen a
petition in the store.

MR JONES: To your knowl edge has a
petition been circulated within the community by the
owner of the store?

M5. WASHI NGTON:  No sir.

MR JONES: Ckay, | guess those are all
t he questions |I woul d have.

CHAl RMAN GRI FFI S: Good, thank you very
much. Thank you very rmuch.

V5.  WASHI NGTON: The other thing is the
letter that he has from the gentleman who lives in
4003, we're very concerned about him because that
gentleman is on drugs and is a problem in our

comunity.
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CHAIRVAN GRIFFI'S:  Actually, I'm not going

to delve too far into personal specul ation.

MR O DEA Move to strike for that
gentl eman' s benefit, whatever that may be.

M5. WASHI NGTON:  Ckay.

MR ODEA: | don't know him but | don't
think we should have on the record of any governnent
agency sone statenents spoken and sonebody getting
sued.

CHAI RVAN GRIFFI'S:  Nor do |I. Indeed.

M5. WASHI NGTON:  Well, he is a problemin
our nei ghbor hood.

CHAl RVAN GRI FFI S: It doesn't go directly
to the point of why -- not to nention we don't have
any jurisdiction and MPD |left already. | thank you
for your testinony this afternoon. And | do believe
that's all the testinony we're having that pertains to
this application. Anyone else?

I ndeed. Let's continue on then.

MS. M LLER Good aft ernoon.

CHAI RVAN GRI FFI'S:  Good afternoon

M5. MLLER |''m Keisha Mller. I think
you are aware of all the correspondence that |'ve sent
t he Boar d.

CHAl RVAN CGRI FFI' S:  Yes.
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M5. M LLER Since June, so | am excited

to be here and | want to thank you for opposing the
cont i nuance.

I would have to agree with a lot of the
testi nony today. | know that we have several senior
citizens in our conmuni ty t hat don' t have
transportation and aren't able to get two bl ocks down
to Safeway, so | do not want to see Bless 7 to 9 go
awnay. It is a convenience store. There are tines
that |'m baking and | need eggs and I would |ove to go
there, but because of the history with the business
ower and his unwillingness to work wth the
conmunity, | do not patronize the store. So | know
that Ms. Washington says she goes there four tinmes a
week. |"ve been in there only to wtness sone
agreenents that were supposed to be nmade in our first
neeting with the business owner and that was on
February 25th. W had an agreenent and | went in to
check as well as others.

There has been a major problem "' m not
going to bring up crine, nor am |l going to bring up
ABC issues because it is not appropriate, but | do
think that 1increased vehicular traffic, pedestrian
traffic, littering, loitering, not having a firm stand

in the community and | think you nade the statenent
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earlier when you started that when crimnals know that
you're not going to tolerate certain behavior, certain
actions on your property, then they typically will shy
away.

W have two mmjor problens. he is the
store and one is a hone. And we are having a hard
tine getting them taken care of because it's primarily
private property, but the concern | have is that we
have problens of littering now VW have probl ens of
loitering and | think MPD and others have nade a

strong case that what's going to happen when hotdogs

are avail abl e? And | don't even know if that was
sonmet hing that was originally stated in the
application. I know it said coffee and donuts.

SSmlar to the Ofice of Planning he said that well
there was some equi pnent that was not included in his
i nformati on.

So not only do I want the deli license to
be denied, it's minly to send a nessage to the
busi ness owner. After three or four neetings with him
that you cannot have a business in our comunity and
ignore our concerns. That's why |'ve been here tw ce
and that's why |'ve taken off. That's why 1've
dragged everybody that | can think of that has issues

with the store down to this |ocation.
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| bought ny house 13 nonths ago. | have

not really spent any tinme dealing with painting and
furniture and what have you because |I'm trying to
serve as a vessel in the community because of the
concerns that senior citizens have. Wwen | first got
there, many of the senior citizens told ne that the
store was a problem So it is ny belief that the del
|'i cense shoul d be deni ed.

CHAI RVMAN GRI FFI'S:  Thank you very much and
we do have all of your submssions in the record.
They're all exhibited -- 1'm looking at Exhibit 18
right now which seens to outline exactly what you' ve
gone t hrough today.

Questions fromthe Board Menbers? Yes?

VMR, HANNAHAM Ms. MIler, | know you' ve
covered nost of the conplaints, but there's one that |
haven't heard anybody follow up and address and it's
in your letter.

M5. MLLER  Yes.

MR HANNAHAM  And it's the last one and
it concerns ne. You say that the proprietor sells
beer and cigarettes to children, to m nors?

M5. MLLER  Yes.

MR HANNAHAM |s there any substantiation

to that? |Is there any way that you can validate that?
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M5. M LLER If we have the officials that

cone out and do so. | did not address it because it
was clear that the Board did not want us to go into
ot her i ssues.

MR HANNAHAM  You have observed that?

M5. MLLER No, | have not observed that,
but like I said I'm just fielding all the comments
that | get from several others. | don't frequent the
store, but just like MPD said, just like ANC said,
just like the Council Menber -- the representative
from Council Menber Fenty's Ofice, you don't have to
be in a store all the time to find out what's goi ng on
and there are crimnals that know about the dealings
in the store. | do go to work and | do know that
t here have been instances of children being |ocked in
the store because they' ve been accused of shoplifting.
There have been instances of people, crimnals
running into the store when police conme down 5th
Street. So it's constant problens mainly because of
the store and | think that if M. Terefe took a
stronger stand like 1've done with the crimnals, they
know not to loiter in front of ny house. They know
not to sit and drink beer in front of ny house. And
so they know the sane in other parts of the block.

But they use the alley and they use the front of M.
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Terefe's store as their second hone. And to have
donuts and coffee is just going to make it even
cozi er.

MR HANNAHAM So it's your contention
t hat he' s not properly att endi ng to t hat
responsibility as an owner.

M5. MLLER No sir.

MR HANNAHAM  You woul d not even be here
had he been -- in fact, you' d be on the other side if
hi s conduct had been ot herw se?

M5. MLLER Absol utel y. It was the
bel i ef of Council Menber Fenty's office to negotiate a

second and third tine. And because | have been new to

this process, like | said I've lived in the District
for a few years. | have never lived in a nei ghborhood
where |I'm dealing with these type of issues, but | am

a homeowner, so |'ve decided to follow their |ead.

I do think the first tine we were here we
probably -- we wouldn't have had to have gone severa
nonths with the issues still being open and |I'm just
strongly in favor of the Board supporting the
community's concerns of sending a nessage. W have
ANCs and we have other entities established so that we
can work with the police, so that we can work wth

busi ness owners. And | hope that's the nessage that's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

226

going to be given today, that you just can't nmake
noney and then run to Virginia. You can't nake nobney
and not listen to people's concerns.

It is also ny understanding that there are
other groups that and churches that felt like this
i ssue has been going on so long that they're going to
take other actions, simlar to boycotting or picketing
or what have you.

| like to negotiate and sit down wth
people first before | formalize things. It gives
people an opportunity to respond. He's had that
opportunity four tinmes.

MR HANNAHAM  (kay, thank you.

CHAI RVAN GRI FFI'S:  Anyt hi ng el se?

M. O Dea, questions for this w tness?

MR O DEA: No.

CHAl RVAN QRI FFI S: Does the ANC have any
Cross exam nation?

MR JONES: Yes. In the few times that
you've patronized the store, | nean observed this
operation, have you seen any drug paraphernalia such
as rolling paper and blunts or --

MR, O DEA: (bjection, Your Honor, this is
just --

MB. MLLER Yes sir.
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asking if

there's sale of that material in the grocery store?

M5. M LLER Blunts and cigarette papers,

yes.

CHAl RMMN &Rl FFI S: I don't know what we

can do with that.
MR O DEA: Mve to strike it,

CHAI RVAN GRIFFI'S:  Actual ly,

Your Honor.

don't know

if I can strike things. | can certainly direct the

Board not to take that under consideration.

M5. M LLER | won't answer the question,

but I will say and this is a note that |

overl ooked, with the additional trucks,

made that |

we've had a

ot of -- huge trucks, Budweiser, MIller Lite, bottled

water comng down our street. W just got the

Department of Public Wrks put a sign there and that's

anot her concern about the deli. |If he's going to have

additional deliveries, they may --

CHAI RVAN  GRI FFI S: I think

there was

actually testinmony that this would not have additiona

del i veri es.
M5. MLLER Ckay.

CHAIRVAN GRIFFI'S: M. Jones?

MR JONES: You nade nention of litter in

and around the store, | nean around the store nostly,
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but do vyou see any related to alcohol-related
product s?

MR O DEA: (bjection

CHAl RVAN GRI FFI S: M. Jones, we're stuck
with | ooking at the deli.

MR JONES: Ckay.

CHAl RVAN GRI FFI S And | don't wsh we
were the ABC Board.

(Laughter.)

M5. MLLER | have seen wappings of
potato chip bags. |'"ve seen 40 ounce bottles of nalt
liquor and tree boxes.

MR O DEA: (njection.

M5. MLLER Ckay, |I'msorry, not alcohol,
but potato chips, bubble gum wappers, anything else
t hat chil dren purchase.

CHAIRVAN GRIFFIS: | think it's not m ssed
by the Board the testinony of the littering and the
probl ens --

M5. MLLER And the loitering.

CHAIRVAN GRIFFIS:  And the loitering. M.
Jones?

MR JONES: You described your neetings
with M. Terefe, how would you describe his demeanor

as far as neeting the demands of the comunity, even
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neeti ng t hem hal f way?

CHAI RVAN R FFI S I t hi nk we' ve
established the position. Unl ess you have anything
different to add what has been already testified to.

M5. MLLER Nothing different. ' m just
goi ng to support what has been provided.

MR ODEA: Could | ask a question, may I
ask a question?

CHAl RVAN GRI FFI'S:  Yes.

MR O DEA Wre there any conditions
regarding the operation of a deli that were proposed
in the settlenents?

M5. MLLER No, because it was our belief
that we didn't believe he needed a deli.

W did sit down and we did talk about
littering and loitering and M. Terefe clearly stated
that he didn't see anything wong with this store, nor
did he understand why the community was agai nst him

MR, O DEA: Thank you. | have no further
guesti ons.

M5. MLLER Ckay.

CHAl RVAN GRI FFI S: Good, thank you very
much, Ms. Mller.

M5. MLLER Thank you.

CHAl RVAN GRI FFI S: W do appreciate all
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your subm ssions and bei ng down here.

M5. MLLER Thank you, sir.

CHAIRVAN GRIFFIS: M. O Dea, you have an
opportunity now for redirect of your wtness and
closing. Do you have an estimate as to how | ong that
m ght take?

MR O DEA Half an hour. Wth the
redirect and the closing and rebuttal, probably tota
20 mnutes, maybe 15. I'Il try to make it as short as
possi bl e.

CHAl RVAN GRI FFI S: I"'m not rushing vyou.
I"m just trying to get an estimation of time in that
we have one nore case.

Wat 1'd like to do is take a 3-mnute
break, give you time just to get together with that
and then come back in here to redirect and cl osing.

The last coment that | have, | thought
the testinony was excellent in terns of talking about
the requirenments for each to take responsibility of
their own and all this litter and the litter comng
out of the store, that's where it's produced. Someone
has got to drop it on the street and | think we're all
very well aware of that. | think nost of us conme from
nei ghbor hoods that actually have corner stores and we

understand the inportance of those corner stores. So
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have

conclusions and note that we should all use our trash

receptacles wsely.
(Laughter.)
Let's be back in 5 m nutes.

(Of the record.)

CHAl RVAN GRI FFI S: kay, let's resune.

Let's nove ahead.

M. O Dea, when you're ready.

MR ODEA M. Terefe, there's been sone
testinony, as | know you' ve heard, regarding trash
trash receptacles and trash outside your place. Wat

steps have you taken in the last six nonths regarding

| arger trash receptacl es?

MR, TEREFE: Concerning trash, as |

sai d

before, | was cleaning the area. I"'m still cleaning

the area two tinmes a day, when | open and when | close

it and nore than that | put two trash containers on

the right side and on the left side since
recommendation from the Planning Board, | bought
cans, on the right side and on the left side

first time, about six nonths ago, they stole it.

got
t wo
The

By

the next day | put the can. And then | put another

one, you know, | use the mlk crate when they stole it

and | bought again about two nonths ago, after a week,
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they take it. They took it. And then about two weeks

ago, again, they took it. Because of that reason,
when | have that mlk crate with a plastic cover, they
don't take that one. Wen it is valuable, they take
it. Because of that, | stopped doing that and |'m
using a mlk crate.

But what I'mtrying to do now is buying a
big trashcan w th wheels. | put it outside daytine
and | try to put it in at night.

CHAIRVAN GRIFFIS:  Are they usually stolen
at night tinme?

MR TEREFE: Yes, that's what they do.
They take it at night.

CHAl RVAN GRI FFI S: Have you entertai ned
getting a fixed trash receptacle, sonething affixed to
t he ground?

MR TEREFE: | didn't do that.

CHAl RVAN GRI FFI S: Have you | ooked into
that at all?

MR TEREFE: No, | didn't.

CHAIl RVAN GRI FFI'S:  Ckay.

MR TEREFE: Because | think it's --

MR ODEA: You' d have to do concrete and
you have to get perm ssion.

MR. TEREFE: Permssion and all that.
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That's a | ot of process for that.

CHAI RVMAN GRI FFI S:  Ckay.

MR TEREFE: But if it is necessary, |'l
do that too.

CHAI RVAN CGRIFFI'S: | see.

MR O DEA: Wiat about lighting issues?

MR TEREFE: The lighting, before | took
over the store, there is only one small light at the
mddl e of the store, but after | took over the store,
| put a big, tw big light bulb which come on when
it's dark and go off when it's |ight.

CHAI RVAN GRI FFI'S:  Ckay.

MR TEREFE: Wienever it is dark it come
on. If it is necessary, | can put another Ilight on
the far corner of the store, but | have an automatic
light around the trash area when sonebody walk it cane
on by itself.

MR O DEA: Wiat about the tree?

MR. TEREFE: The tree, you know, it's not

on ny property. It's on the street. It's not ny
tree. It's the city tree. If it is necessary, | wll
require the city to cut it or | wll cooperate wth

the city police.
MR O DEA: What is your pr esent

relationship with the police?
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MR TEREFE: The relationship with the

police, as | said before, whenever the kids hang out

there, they do their business, | know that. Wenever
| see them | call the police. Wenever | am there,
whenever ny wife is there, she call the -- we are the

ones who call the police. Nobody see them They' re
around the corner. W are the ones who see them The
custoners cone in, they tell us, we call the police,
911 sonetimes, 311 and in an energency they cone.
When they conme the peopl e running away.

Moreover, the police officers, they cone
into ny store and they sit down and they observe
what's going on around there. If it is necessary I
can let the police to have a station there, to cone
there and to oversee the nei ghborhood.

MR ODEA: Wuld you be willing to clean
during the day, as well, if it was necessary?

MR TEREFE: Yes.

MR ODEA: Do you only clean in front of
your store?

MR TEREFE. Yes, around ny store.

MR O DEA: Do you clean any further?

MR TEREFE Across the street from the
store and on the left on 5th Street and there is an

all ey between ny store and another house in that area
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t 0o.

MR O DEA. Wi owns the building in which
you operate the store?

MR TEREFE: | own the building.

MR O DEA What are your plans wth
regards to the -- what's upstairs in the building?

MR TEREFE: Upstairs is an apartnent. M

cousin live there. Now l'mcleaning it to nove nyself

in there.

MR O DEA: And your famly?

MR TEREFE: Yes. | have two kids and a
w fe.

MR O DEA I can't tell who they are.

Not to ne, to the Board.

MR, TEREFE: Now the building upstairs is
nmy cousin live there. | am cleaning it and pretty
soon | amgoing to there with ny kids and ny w fe.

MR O DEA: If the Board has any
guesti ons? I  assume M. Jones nmay have sone
guesti ons.

MR JONES: Ckay, in conversation wth
your attorney, there are things that you agreed to,
were they part of the demands that the comunity
want ed you to do?

MR TEREFE: Community, yes. I 100
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percent agree that being me there was at the
conmunity's nmeeting. So | respect and | obey what ever
the community needs nme to do, not individuals, but the
comuni ty.

MR JONES: But at that tine were you
willing to do them which is the question was were
there things in conversation wth your attorney that
you have agreed to do, were those part of the demands
included in the cooperative agreenent that you refused
to sign wth the comunity?

MR TEREFE: Yes, | had refused to sign
with the comunity because the denand, the people who
had neeting with nme wasn't the -- like -- not to sell
beer, not to sell wine.

MR JONES: He's not answering the
guesti on. The questions were any of the things that
you have agreed to do in conversation wth your
attorney, were they included in the cooperative
agreenent and that you at that tinme refused to do
t hen®?

CHAIRVAN GRIFFIS: | think he was getting
to that. | think your point of answering the question
was yes, there are simlar points that were in the
agreement with the comunity, however, you could not

sign it because there were sone conditions that you
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did not agree with.

MR TEREFE: Yes sir.

CHAI RVMAN GRI FFI S: Is that clear, M.
Jones?

MR JONES. Thank you

CHAI RVAN GRIFFI'S:  Anyt hing el se?

MR JONES: Currently, would you describe
your neans of keeping the interior of your store and
t he outside of your store effective --

CHAIRVAN GRIFFI'S:  Actually, I'm going to
have cross examnation on the new testinony. So it's
cross examnation on any questions on redirect of
which | don't recall, and the Board can correct ne, |
don't think anything went inside the store.

MR JONES: | think the testinony given by
Ms. Washi ngton, she described the interior --

CHAI RVAN &R FFI S: Under st andabl e,  but
you're not cross examning M. Washington. You're
just going to cross exam ne --

MR JONES. |I'masking himif he feels he
has a nmeans of keeping the store clean are effective.

CHAl RVAN GRI FFI S: Let me be clear. You
are able to cross examne only information that you
have imediately heard in the last five mnutes.

That's the new testinony. The previous testinony
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shoul d have been cross exam ned previously.

MR JONES. But it's ny understandi ng that
he's the one that's keeping the store clean, so it's
not a question | could have directed to Ms. Washi ngton
because she assunes no responsibility for maintaining
any cleaning of the store.

CHAI RVAN (R FFI S: | understand that.
However, the procedure that |I'm stuck with is only
allowing you to question what the new information you
just heard.

MR JONES: Wiy should the community be
led to believe that you will conmply with any and al
condi tions based upon your past perfornance?

MR TEREFE: Could you clarify it for ne,

pl ease?

MR JONES: Wiy should the comunity
believe that you wll conply, that you, the owner,
will conply with any conditions based upon your past

per f or mance?

MR TEREFE: M past performance, | tried
to do everything | can to neet the community's
demands. I"'mwilling to do nore. | know it's not
enough, but whatever | can because | live in the
conmuni ty. | have a plan to live in the community.

Plus, nmost of ny business is in the community. So
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"Il try to do everything | can to cooperate with the
nei ghbor hood.

CHAIRVAN (RIFFI'S:  CGood. Let nme also give
you an answer to that. Any conditions that we would
have attached to our order would be fully enforceable
and therefore agreeable or not to the owner if it is a
part of our approval of an order, they wll be
regulated and there is a potential for fine or |oss of
ov/e}

MR JONES. Thank you.

CHAI RVAN GRI FFI'S:  Anyt hing el se?

MR JONES: Ckay, you nention that the
police officers often cone in and sit in your store
and in passing our flyers in that nei ghborhood which I
do alnost nonthly, |'ve seen no place for anyone to
sit within your store, other than behind the encl osed
cash regi ster area.

Do you want to explain that?

MR, TEREFE: Yes, you are right. There is
no seating place, but not ny plan. What happened
before, let nme explain. There is a bill box which the
top is flat. That's where the police were |eaning on
that and sitting and observe the area. But for the
future, | can put one seat, one chair sonewhere around

there and the police can sit and do their paperwork,
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| have a plan to do that with the police
CHAI RVAN GRI FFI' S:  Good.
MR, TEREFE: I"m going di
police station to inquire of this.

CHAI RVAN  &RI FFI S And

240
do that. And

of ficers.

rectly to the

that's t he

appropriate way to do it, even if we condition that,

that's not sonething we could enforce.
take it and | think it's an excellent di
police feel that that is a good expend
resources that you pursue that.

MR JONES: You stated that

So | would
rective if the

iture of their

you, your wife

and relatives have often called the police. Do you

have a log of the tinmes and the frequency that you

have called the police?

MR TEREFE: That's ny failure. 1| did not

make any log, that's true, but whenever

the police is

there, I'm sure | am the one that only called the

pol i ce.

CHAI RVAN GRI FFI S Ckay.

MR JONES: | believe | have nothing el se.

CHAl RVAN GRI FFI S: Ckay.
much, M. Jones. Excellent questions.
Let us go to closing then

when you' re ready.
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Oh, Ms. Renshaw, you have a question?
VI CE- CHAI RPERSON RENSHAW  Yes. (ne thing
| don't think we've got in our record, M. Terefe, how

often are you there in the store?

MR TEREFE: Usually, as | said, | do
drive a cab as a part-tine, | do ny store. In the
norning, | come out, six o' clock until 11. | drive ny
cab. Eleven o'clock | go to store and receive the

delivery and clean the area and whatever necessary

help in there until 4 o'clock. Wien the rush hour
conme out, | go to rush hour work in the cab and around
6 o' clock, 6:30 or 7 o' clock, | go back to the store

to close the store until 9 o' cl ock.

VI CE- CHAI RPERSON  RENSHAW And that's
every day?

MR TEREFE:. Every day.

VI CE- CHAIl RPERSON RENSHAW  And your store
i's open every day?

MR, TEREFE: Sunday usually | go to church
in the norning, so | wuld like to have tines with ny
kids, so | don't go to store on Sundays.

VI CE- CHAl RPERSON RENSHAW And if you're
not there, your wife is there or a relative?

MR TEREFE: M wife. If I'"m not there,

ny wife is there. If ny wife is not there, | have
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rel atives. Most of the time | and ny wife are the
ones who work at the store.

VI CE- CHAI RPERSON RENSHAW  Thank you.

CHAI RVMAN GRI FFI'S: Very wel | .

MR O DEA Thank you. The issue before
this Board is whether or not to expand the exception
as stated in the Ofice of Planning request to create
a deli. The Board, as it has noted to the citizens
and to this Applicant, is capable of approving this
with conditions. The police say that the people, if
they didn't have the store to run into, they'd run
into houses, the good drug dealers. They run into the
store at 200 Upshur Street. M. Terefe has testified
that he's the one who closes the store at night, that
he's the one there early in the norning as he just
testified to Ms. Renshaw and that whenever he has kids
in there, he calls the police, either inside or
out si de. And he put the lights on and he had the
police in there on a beer cooler, but he's happy to
provide a police substation there. And those police
officers we would have brought forward but for the
change and we'd be happy to provide that evidence if
the Board wi shes from other statements from additional
peopl e, that is, neighbors and police officers, if the

Board wi shes to | eave the record open.
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The issue is whether or not this deli wll
i ncrease substantially a problem in the nei ghborhood.
The nunber of hotdogs that could be sold in a 3 by 4
foot area on a cooker that will cook 6 to 7 hotdogs at
a tine would be probably no nore than 30 hotdogs. It
doesn't increase the amount of deliveries to the
store. It's no nore than the people who buy the bags
of chips, mght be the ones who buy the hotdogs. | f
you wi sh, M. Terefe has explained why his trash
containers are not as big as they mght be, because
they've been stolen, but upon recommendation, he
agreed to get a bigger one with wheels and nove it in
every night, so that as the Chair pointed out, the
people who are responsible for throwing away trash
m ght have no excuse not to throwit away in the |arge
recept acl e out si de.

In addition, if +the Board wshes to
condition this deli with a third clean up during the
day because renenber, he cleans up at 11 o'clock and 9
o' cl ock. He pays a neighbor to cut the grass and

clean up in the nornings, then he will agree to clean

up the area, additionally. And if you nmake it a
condition of this expansion, then it wll be an
enf orceabl e condition. M. Terefe had no problem in
agreeing to issues related to the deli, but as the
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testinony indicated, there were no conditions related
to the deli and the neighborhood s request for
negoti ati on.

They were, as the testinony indicated,
related to beer, related to wine. M. Terefe could be
open until 10 o'clock at night to sell beer and w ne.

That is the law. He closes an hour early because he
respects the nei ghborhood. He respects the comunity.
So he doesn't sell wuntil 10 o'clock at night. Sone
of the stores used to sell wuntil mdnight, but he
coul d. He doesn't ask for the l|atest hours. He
doesn't sell until 8:30 and 9 o'clock in the norning.
He has been asked by elderly citizens, again, we wll
provide those if the Board wi shes to |eave this open,
statenents of people who asked him to provide these
servi ces.

What he is providing is coffee, donuts,
packaged sandw ches, hotdogs. They don't take up any
nore space than the packaged food that was already
there, that he is noving to additional shelving, a

shel ving area. There's no constructi on. There's no

increase in traffic. This is a neighborhood store
that people walk to. There is heavy traffic on 5th
Street. It's a one-way street. |If they go fast down
5th Street, they don't pull into his store. The
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people who cone to his store are |ike M. Wshington
who testified. But she thinks it would be okay if he
had a deli, if people want it, as long as he picked up
nmore trash and put brighter lights and was nore active
in conmunity neetings.

The issue before this Board is what woul d

this deli do that would be deleterious to the
comuni ty? The comunity wshes to have this
del i cat essen. If there was a confusion in the

petition that obviously when you read it, obviously
M. Terefe wote, it nonetheless did contain the del

requirenents and the signatures, as you can clearly

see, were signed and printed by individuals. Every
individual is clearly different. You can see the
handwiting on it. They're clearly neighborhood

peopl e and nmany of them are not young.

They wish this. It provides no
substantial change to the establishnent. It does not
substantially increase in any way the noise effect
because the only noise that was testified to was
peopl e yelling out of cars, people wal king around the
nei ghbor hood yel I i ng about police com ng up.

The only loitering are the people that M.
Terefe testified he <calls about. The officer

testified whenever they go there on calls they go to
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that corner. He doesn't know who nmade the calls. M.
Terefe told you, he nakes them whenever he's there
The officer testified he goes there for calls.
They're the only ones who are going to be calling are
the store, to go to the store

Now, if you want to keep the drug deal ers
out, then you have to have M. Terefe there calling
the police and M. Terefe's wife calling the police so
that they go outside. He's providing no seating as
the Ofice of Planning indicates, so there's going to
be no one eating inside the store. They don't eat
i nside the store now.

Yes, they can of course run into the store
because you constitutionally can't keep people out of
a comercial establishnent open to the public. So if
a young man wants to walk in, walk around, buy
somet hing, he can do that.

Now if you don't let him go into the
store, the officer testified, he'll go into the house
and the neighbor testified there's a house they're
| ooking at, they'll go into it. So the deli is not
going to increase the drug dealers going into or out
of the store. They could go in and buy chips as
easily as they could go in an buy coffee. And the

nei ghbors in the cold and people who live in the
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nei ghborhood will go in there to buy coffee and they
will go in there to buy hotdogs and as sone testinony
started to cone, hotdogs aren't good for you. | eat
two or three every week for |unch. They' re not good
for you. They are the nost comonly sold neat
products in the United States. People |like to eat hot
dogs. People like to not nake their own sandw ches.
W should all brownbag every day to work. That's how
smal|l residential groceries do with a margin of profit
of less than 1 percent survive. They provide products
that their neighbors and their custoners ask them to
sel | .

M. Terefe is not creating a deli because
he wants to be a deli owner. This is a small business
man and as we all know, snmall business people only
provide services that people buy, that people ask
woul d you provide this?

So his neighbors have asked would vyou
provide them He is attenpting to provide it. He is
willing to accept, as he has testified, whatever
conditions this Board deens appropriate are necessary
to avoid littering and loitering. He calls the
police. He put the bright |ights up. He bought trash
cans. They were stolen. He's got a proposal to get a

new trash can and wheel it in because he'd have to get
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a permt to build a permanent structure and that wl
take hi m additional nonths whereas he can sinply buy a
smal |l trash can on wheels or a supercan, not fromthe
city, but he could do it.

Those are the only concerns that have been
raised: (1) that drug dealers will go into the store.

They go into every store. That's what the officer
testified to. They go into MDonal d's. It's nothing
you can do. A deli is not going to make them go in
there nore. The deli is sinply -- the only thing the
deli is going to do is provide a need in the
conmuni ty.

He think it mght create nore litter.
He's willing to pick up an additional time of day.
He's tried to push trash cans. Wat's the
alternative? Wheel one inside every night.

The loitering, he calls the police. The
officer testified, they go for calls to that corner
Wien he goes to that nei ghborhood, he usually goes to
calls to that corner. Vell, the drug dealers aren't
calling and there's no testinony there are other
nei ghbors calling, so you know if you go to an
address, the person at that address is calling the
police. There is no noise associated with this deli

There is no traffic associated with the addition of
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this deli. There are no considerations inimcal to
this change or addition to the nonconform ng use which
has existed for 87 years.

Qovi ousl y, the neighborhood needs it. The
hi ghest aggregate age in the city, vis-a-vis ward, the
| argest nunber of retired persons. It's a small
nei ghbor hood store. They want the store. He's not

trying to add |iquor. He's not trying to add another

cooler for beer. He's not trying to add another
receptacle for wne. He's trying to add packaged
sandwi ches, hot <coffee, donuts and a snall hotdog
cooker . It violates none of the conditions of 2003
It meets all of the requirenents of 3100. | sinply

ask this Board to grant this petition and if the Board
has an issue about sone of the matters that we were
unable to provide evidence as to, then | ask the Board
to leave the record open and we wll provide the
evi dence that we have prom sed.

CHAl RMAN GRI FFI S: Good, thank you very
nmuch.

Ckay, Board Menbers, 1'd like to set this
for decision nmaking. Let's check the schedule for the
first of the nonth, Novenber.

Ms. Bailey, do we have availability that

day?
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M5. BAI LEY: At your public neeting, M.

Chai r man?

CHAI RVMAN GRI FFI'S:  Correct.

M5. BAILEY: Yes, Novenber 5th. Novenber
5th | have here is el ection day.

CHAI RVAN (R FFI S: That would be a
problem | have to work that day.

M5. BAI LEY: That will be the 6th. The
Novenber hearing will be a Wdnesday instead of your
nor mal Tuesday.

CHAl RVAN  GRI FFI S: Have we done that?
Have we officially announced that?

M5. BAI LEY: Can you give me a mnute to
check that, M. Chairman?

CHAIRVAN CRIFFIS:  Yes. | know there was
sone discussion and I'mnot sure that's what happened.

Actual ly --

M5. BAILEY: M. Chairnman, we're checking
the date just to nake sure.

CHAl RMAN GRI FFI S: It's ny recollection
that we are neeting, so let's assune at this point
it's the 5th. I[f it's not the 5th, it's the 6th and
let's go through the schedul e of subm ssions.

M5. BAI LEY: " m suggesting COctober 18th

for all of the subm ssions that are due and we can go
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over those itens, M. Chairnman.

Wul d that be convenient for the Applicant
and the other parties, COctober 18th?

MR O DEA: Yes.

M5. BAI LEY: And the responses to those
subm ssions would be due the 29th of GOctober and any
proposed findings of fact would be due at that tine as
wel | .

CHAIRVAN CGRIFFIS: On the 29th of --

MS. BAILEY: On the 29th of Cctober. And
t hen, of course --

CHAl RVAN Rl FFI S: On the 29th -- |I'm
sorry to interrupt you, Ms. Bailey. 1'd like to also
add to the findings of fact and conclusions of |aw
that we'd ask to be submtted by the parties and the
Appl i cant . I'"d also like to have proposed conditions
submtted by the Applicant and also by the ANC party
in this case.

M5. BAI LEY: The proposed conditions,
woul d that not be a part of the subm ssions that's due
on the 18th?

MR O DEA Subm ssions, | believe, were
addi ti onal evidence.

CHAI RMAN  CRI FFI S: I don't see any

problem The issue of having subm ssions on the 18th,
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that would be that we woul d possi bly have responses to
any of the proposed conditions. That's fine with ne.

| don't have any difficulty with that. V'l have
t hem on the 18t h.

MR MOORE: M. Chairman, should OP
transfer what we have as suggestions in our report to
make t hem conditions al so?

CHAl RVAN (Rl FFI S: If you would like to
submt proposed conditions, | think that would be
fine, in which case we absolutely have to do that on
the 18th so that the Applicant can have a chance to
r espond.

M5. BAI LEY: Ckay, M. Chairman, if
could just go over to nmake sure that we're all on the
sanme page with this.

Cctober 18th are the subm ssions. The
Ofice of Planning will also submt pr oposed
conditions as well as the Applicant and other parties.

On Cctober 29th we'll have responses and
we'll also have proposed findings of fact and
conclusions of law. And it was just whispered into ny
ear that Novenber 5th is the schedul ed neeting day, so
the decision will be on Novenber 5th.

CHAl RVAN GRI FFI S: Good. The neeting

starts at 9 a.m
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But just for everyone's information,
obviously, the public mneeting is a deliberative
session by the Board. There is no new testinony
that's heard. So you're welcone to be here, but there
will be no participation at that tine.

MR O DEA: There's no requirenment that --

CHAl RVAN GRI FFI S: There's no requirenent
for you to be in attendance, correct.

M5. BAILEY: M. Chairman, please help ne
with this. For M. Fenty's office, the representative
from M. Fenty's office, the submssion that's due is
Clean City citation that was issued for this property.

Proposed conditions as well fromthe representative.

The Applicant is to submt a brief or
outli ne about the proposed conditions and other things
that he intends to do to inprove the conditions at the
site and also any additional information that's
pertinent to the Board maki ng a decision on this case.

Am | correct, M. Chairman?

CHAl RVAN (Rl FFI S: Yes, | think that's
fairly well said. To be specific in what M. Bailey
has outlined, | think we will keep the record open for
the testified to statenents of w tnesses in support of
the application if those are to cone in and those can

cone in on the 18th and they wll be able to be
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responded to.

M5. BAI LEY: And then lastly, the Ofice
of Planning will submt proposed conditions.

CHAl RVAN GRI FFI S: Excellent. That's al
I have. Is everyone absolutely clear on the date,
times and subm ssions, what is to be submtted.

M. Jones, are you clear?

MR JONES: If you could just recapitul ate
again, the 18th is -- QOctober 18th is for subm ssion
of conditions by the Conm ssion?

CHAIRVAN CGRIFFI'S:  That's correct.

MR JONES: And as far as the 29th, that
was for responses. Wul d that be responses from the
Conmi ssi on?

CHAIRVAN GRIFFI'S:  That's correct. You're
going to be delivered all of the submtted
i nf ormati on.

MR JONES: Ckay. And | think the [ast
date | have is Novenber. That is for the Conm ssion,
Board' s deci si on, excuse ne.

CHAIRVAN GRIFFI'S:  That's exactly right.

MR JONES. Ckay.

VI CE- CHAI RPERSON RENSHAW M. Jones, does
that give you enough tine to take this to the

Conmi ssion, the ANCin a public session?
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MR JONES: Well, yes, but with ny fingers

crossed, because Conmm ssions are getting quoruns.
VI CE- CHAl RPERSON RENSHAW  Very good. W

under st and about the quorum

CHAI RMAN  GRI FFI S: Call an energency
nmeet i ng.

Ckay, anything else? Everyone is clear?
Appl i cant S absol utely cl ear on the dates,

subm ssi ons and requirenments?

Very well then. I bid you all a great
afternoon and | would like to call the last case of
t he afternoon.

M5. BAILEY: M. Chairman, there is a
request before calling the case for a postponenent and
there's also a request for party status that had not
been submtted previously.

CHAI RVAN GRI FFI'S:  Ckay.

M5. BAI LEY: Staff has suggested, M.
Chai rman, that you review these -- that these matters
are reviewed prior to the case being call ed.

CHAI RVAN Rl FFI S: I ndeed, Ms. Bailey.
Let nme have the Applicant and representative to the
t abl e.

Have a seat.

(Pause.)
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If 1 could have you turn on your
m cr ophones? Excellent. If you wouldn't mnd, give
me your nane and address.

MR MEYER Yes sir. Good afternoon,
Menbers of the Board, ny nane is Mke Myer. | have
applied to build at 4517 Georgi a Avenue.

CHAI RVAN  GRI FFI S: Ckay. And  your
addr ess?

MR MEYER M/ residence is at 5324 43rd
Street, N W, Washington, D.C. 20015.

CHAI RVAN  CGRI FFI S: And are you M.
Mcd oud?

M5. MCLOUD:  Yes, | am

CHAIRVAN (RIFFI'S: Ckay, give ne a second
because |'ve just been handed an exhibit.

(Pause.)

Ms. MO oud, you just submtted a letter
dated Septenber 27th noting your objection to this
application. Are you requesting party status in this?
Yes, you are.

MS. McCLOUD: Yes.

MR MEYER Sir, if | may?

CHAI RVAN (RI FFI'S:  Yes, M. Myer.

MR MEYER I nmet Ms. MO oud today. I

previously net her granddaughter, Stormy, who is the
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i medi ate neighbor. Well, Ms. McCoud is actually the

owner of the house. | had nmet her daughter who |ives
at -- her granddaughter who lives at the sane
resi dence. W actually net today and it cane as a
surprise to me because | thought | had nothing but

full support.

Ms. M oud, we spoke outside. She has
suffered a very significant tragedy as she explains in
her letter and she is unable to take any kind of
commotion and we are asking for this continuance. M.
MO oud and | spoke outside and thought it mght be
appropriate so we can sit down and conme to an
agr eenent .

CHAIRVAN GRIFFIS: | see. That's the only
basis for your request for continuance?

MR MEYER Yes sir. W need about six
weeks to conme to a full agreenent and we have
di scussed it prelimnarily outside.

Ms. Mcdoud, if you --

M. MCLOUD Yeah, well, he's getting
ready to go out of the country and he wouldn't be
avai | abl e anyways.

| told himwe could wait a while.

MR MEYER Well, ma'am | said |I'm going

to call you tonorrow.
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M5. M CLOUD: You can call ne tonorrow,

but you won't get an answer tonorrow.

MR MEYER That is right. And then |
have to | eave for a few days.

CHAl RVMAN GRI FFI S: Cay. "' m inclined,
nyself, and | have to hear fromothers, to grant this
so that sone conversation mght take place. | woul d
suggest that, M. Mdoud, before you |eave that you
woul d take an application for party status and submt
it as quickly as possible so that it can be before the
Board so that it cones up as a prelimnary matter when
we do call this case.

Unl ess anyone else has an objection to
t hi s?

(Pause.)

Very well, then it's the consensus of the
Board that would approve a continuance of application
16919 and let us look to a date and while staff is
| ooking for a date, | would also direct M. Myer to
utilize this time not only to talk to Ms. Md oud, but
also to neet again with Ofice of Planning and address
sone of their concerns.

MR MEYER  Yes sir.

CHAI RVAN GRI FFI S: |'"m sure you are aware

of their report comng in as recomendi ng denial of
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MR MEYER Yes sir, |'maware of that. |

would like to say that | wll address all of those

concerns. | think it is nost inportant for ne to

di scuss wth M. MCoud at this

point and she

explained her situation to ne in nore detail, nore

than is explained in the letter.

CHAl RVAN GRI FFI S:  Ckay.

MR  MEYER And we're
tonorrow if that is possible. That
schedul e.

CHAI RVAN GRI FFI'S:  Ckay.
with the ANC in the area?

MR MEYER COh yes, sir.

trying to neet

depends on her

And have you nmet

CHAl RMAN GRI FFI S: You have. Do we have

any report fromthe ANC?

MR MEYER Sonething w

[l be submtted

from the ANC, also from M. Mrritt Drucker, the

nei ghbor hood servi ces coordi nat or.

MR JONES:. Yes.

MR MEYER That should be in the record.

But | think at this point ny first

cone to an agreenent with Ms. Md oud.

duty nust be to

CHAl RMMN &Rl FFI S: W had an ANC letter

subm tted today.
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MR MEYER But | consider this very

urgent because it was ny understanding that | had ful
support by absolutely everybody. It was ny
understanding, so Ms. MCOoud and I, we net in the
audi ence today, fortunately, and we've talked and I
think --

CHAl RVAN GRI FFI S: Let nme just be clear
as |I've just pointed out. You don't have full support
Ofice of Planning is recomending denial in which
case what are we | ooking at for schedul e?

MR MOY: M. Chair, the staff is |ooking
at Decenber 10th, norning of Decenber 10t h.

CHAI RVAN GRI FFI'S:  Decenber 10th. |Is that
avail able to you?

MR MEYER Yes, it is.

CHAl RMAN GRI FFI S: Dd we say Decenber?
How can this year be al nost over?

MR MEYER That is nore than two nonths?

CHAl RVAN &Rl FFI S: Yes, indeed. Ms.
Mcd oud, you're available on the 10th of Decenber?

MS. McCLOUD: Yes.

CHAIRVAN GRIFFI'S:  Ckay. Good. Anything
else we need to clear up on this case then at this
time?

I's everyone clear on what we're doi ng?
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MR MEYER  Yes sir.

M5. MCLOUD: Yes.

CHAIRVAN (RIFFIS: W'Ill see you back here
when it's snow and col d.

M5, McCLOUD: | don't like cold weather
If it'sice |l don't be here because | got a bad | eg.

CHAl RVAN (Rl FFI S: | ndeed. Vel l, nmake
sure whatever is inportant to you that it be
represented sonehow, if not in witten form some one
el se can cone and give testinony if we do, in fact,
have a storny Decenber.

So that being said, if there's nothing
el se, staff, anything else from the Board? Boar d
Menber s?

Very well, yes sir.

MR ETHERLY: Yes sir. VW'll just note
for the record our condolences to Ms. Md oud.

CHAl RVAN GRI FFI' S: | ndeed.

MR ETHERLY: On her famly's |oss.

CHAIRVAN GRIFFIS: Wl |l said, M. Etherly.
Wth that then | would adjourn the October 1, 2002
afternoon session of the Board of Zoni ng Adjustnent.

(Whereupon, at 5:45 p.m, the hearing was

concl uded.)
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