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P-R-O-C-E-E-D-I-N-G-S1

11:06 A.M.2

CHAIRPERSON GRIFFIS: Good morning. I3

would like to call this hearing to order. This is the4

October 1, 2002 public hearing of the Board of Zoning5

Adjustment for the District of Columbia. My name is6

Geoff Griffis. I am Chairperson. Joining me today is7

Vice-Chair Ms. Anne Renshaw and Mr. Curtis Etherly.8

Also representing the National Capital Planning9

Commission is Mr. Zaidain on my left and representing10

the Zoning Commission with us this morning is Mr.11

Hannaham. We are ably supported with Office of Zoning12

Staff which is on my far right, Ms. Bailey, Mr. Moy;13

also Corporation Counsel, Ms. Monroe and Office of14

Planning will introduce themselves at the appropriate15

time when giving report.16

Copies of today's hearing are available to17

you. I hope you picked them up. They're at the table18

where you did enter into the hearing room. Please be19

aware that these proceedings are being recorded. So20

in order to say anything that the Board will be able21

to entertain, I need you to present at the table in22

front of us with the microphones on and we will give23

all the technical assistance needed in order to24

facilitate that.25
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Also, with that I would just make note1

that we won't have any disruptive noises or actions in2

the hearing room during the proceedings.3

All persons planning to testify either in4

favor or in opposition to any of the cases should fill5

out two witness cards. Witness cards are on the table6

in front of us and also at the table you entered into.7

Those two cards do go to the recorder who is sitting8

to my right.9

The order of procedure for special10

exceptions and variances is first we hear the11

statement and witnesses of the Applicant. Second, we12

hear Government reports that would include Office of13

Planning and the other attendant reports in the14

record. Third, we will hear from the Advisory15

Neighborhood Commission. Fourth would be parties or16

persons in support. Fifth would be parties or persons17

in opposition. And finally, six, we will have closing18

remarks by the Applicant. Cross examination of19

witnesses is permitted by the Applicant or parties.20

The ANC in which the property is located is21

automatically a party in the case.22

The record will be closed at the23

conclusion of each case, except for any material that24

the Board specifically requested and we will make sure25
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that it is absolutely clear what information is to be1

submitted and when it is to be submitted to the Office2

of Zoning. The record, of course, is closed after we3

receive that information and therefore no other4

information would be accepted.5

The Sunshine Act requires the public6

hearing on each case be held in the open and before7

the public. The Board may, consistent with its rules8

of procedure and the Sunshine Act, enter executive9

session during or after the public hearing on a case10

for purposes of reviewing the record, or deliberating11

on the case. The decision of the Board in contested12

cases must be based exclusively on the public record13

and I think probably uncontested cases also. To avoid14

any appearance to the contrary, we ask that people15

present today not engage Board Members in16

conversation.17

I would ask at this time that everyone18

turn off their cell phones and beepers so that we can19

proceed and I think we should entertain any20

preliminary matters at this time. Preliminary matters21

are those which relate to whether a case will or22

should be heard today such as requests for23

postponement, continuance or withdrawal or whether24

proper and adequate notice has been given.25
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If you are not prepared to go forward with1

a case today or if you believe the Board should not2

proceed after I ask staff for preliminary matters, it3

would be the appropriate time to bring that to the4

attention of the Board.5

With that, let me ask staff if they have6

any preliminary matters?7

MS. BAILEY: Mr. Chairman and Members of8

the Board, good morning.9

CHAIRMAN GRIFFIS: Good morning.10

MS. BAILEY: At this time, Mr. Chairman,11

there is none. There is two, but they are12

case-specific, so it's best done when the case is13

called.14

CHAIRMAN GRIFFIS: Excellent. Thank you.15

And does anyone here have any preliminary matters at16

this time?17

MR. STILLWELL: No, Mr. Chairman.18

CHAIRMAN GRIFFIS: Good, thank you very19

much in which case, why don't we call the first case20

of the morning.21

MS. BAILEY: Application No. 16917 of22

Pilgrim A.M.E. Church, pursuant to 11 DCMR 3104.1, for23

a special exception to allow church programs (job24

placement, counseling, meetings, bible study,25
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seminars, youth ministry and conferences) under1

section 216, and pursuant to 11 DCMR 3103.2, a2

variance from the provision that the church program be3

carried on within an existing church building or4

structure under subsection 216.3, and a variance from5

the off-street parking requirements under section6

2101; or alternatively, a variance from the use7

provisions under subsection 330.5, to allow a church8

program in a former nonconforming grocery store. The9

property is located in the R-4 District at premises10

1671 Gales Street, N.E., Square 4540, Lot 191.11

Please stand to take the oath. Please12

raise your right hand. Do you solemnly swear or13

affirm that the testimony you are about to give in14

this proceeding will be the truth, the whole truth and15

nothing but the truth?16

(The witnesses were sworn.)17

Thank you.18

CHAIRMAN GRIFFIS: Good morning.19

MS. BAILEY: Mr. Chairman, if I may for20

just a moment?21

CHAIRMAN GRIFFIS: Yes.22

MS. BAILEY: Staff is recommending that23

the application be modified. The announcement,24

rather, be modified. If the Board finds that a25
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variance is not needed from the off-street parking1

requirement or alternatively as advertised a variance2

from the use provisions, staff is recommending that3

the application be modified just to have the Applicant4

seek relief from Section 216 and from 216.3 and5

additionally, there is a request for party status.6

CHAIRMAN GRIFFIS: Very well. Let's take7

up first, Board Members, modifying the notice. If we8

need to have a few moments of discussion that would be9

appropriate. I think we have reviewed this issue and10

it is fairly clear in my mind that 216 does cover, in11

fact, the church programs that would be appropriate12

under a special exception in this application, but I13

can from others.14

If not, why don't I make a motion that --15

MR. ZAIDAIN: I was just going to concur16

with you.17

CHAIRMAN GRIFFIS: Okay. And I will ask18

for discussion of the motion, but I would move that we19

amend the public hearing notice to reflect a special20

exception to allow church programs under Section 21621

and we are looking at particular 216.3, but compliance22

of the whole section.23

MR. ZAIDAIN: I'll second.24

CHAIRMAN GRIFFIS: Thank you. Any others25
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speaking to the motion?1

VICE-CHAIRPERSON RENSHAW: No. Mr.2

Chairman, just to clarify, the off street parking3

requirement would then come under the 216?4

CHAIRMAN GRIFFIS: It does indeed under5

the special exception. It is the Board's requirement6

to assess the parking requirements for the Applicant7

and then render a decision based on that.8

VICE-CHAIRPERSON RENSHAW: Thank you.9

CHAIRMAN GRIFFIS: Anything else? Could10

all those in favor signify by saying aye.11

(Ayes.)12

CHAIRMAN GRIFFIS: Opposed?13

(No response.)14

CHAIRMAN GRIFFIS: Why don't we record15

that and take up the second?16

MS. BAILEY: On this -- all the way on17

this end it's difficult sometimes for me to hear who18

seconded, so could you, please? Mr. Zaidain, okay.19

Mr. Griffis made the motion. Mr. Zaidain seconded.20

Mr. Etherly, Ms. Renshaw, Mr. Hannaham in agreement.21

So the vote is 5-0-0 to approve modifying the22

application.23

CHAIRMAN GRIFFIS: Is that clear what24

we've just done to the Applicant?25
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MR. STILLWELL: Yes, Mr. Chairman.1

CHAIRMAN GRIFFIS: And forgive me, I2

probably should have given you an opportunity to3

address the Board on that. Do you have any objections4

to moving ahead with the special exception under 216?5

MR. STILLWELL: We have no objections, Mr.6

Chairman. We've been in touch with your Office of7

Zoning and kind of anticipated this.8

CHAIRMAN GRIFFIS: Okay. Good, thank you.9

In which case then let us to go to the second, and we10

do have a request for party status.11

Is the Callahan Development Corporation or12

its representative here today?13

(No response.)14

I would take it by no one getting up that15

they are not. Okay.16

Board Members, why don't we pull out the17

submission for request for party status and I'll take18

some discussion on that. It is not a requirement for19

them to be present, I do not believe. However, part20

of being a party, of course, would be present in the21

public hearing so that you might be able to testify22

and cross examine.23

VICE-CHAIRPERSON RENSHAW: Mr. Chairman?24

CHAIRMAN GRIFFIS: Yes.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

11

VICE-CHAIRPERSON RENSHAW: Has staff been1

in touch with the Callahan Development Corporation?2

MS. BAILEY: No, Ms. Renshaw, we have not,3

but the Applicant, correspondence has been submitted4

into the file where the Applicant has made an attempt5

to contact them. That submission was filed yesterday6

and you should have it. It's Exhibit 30 and you7

should have that in front of you where several8

attempts were made to contact persons who were9

requesting party status.10

CHAIRMAN GRIFFIS: Okay, any comments?11

Reviewing the application for party status, I think12

clearly they meet the threshold in terms of proximity13

and in terms of concern. However, I am hesitant to14

grant party status because I think one of the most15

important things about party status is the16

participation in the public hearing. Granting party17

status and not having a representative here to18

participate seems to be a rather unsubstantial19

granting of the request.20

I am also concerned with the issues that21

were brought forward and it raised some concern for me22

that I would have liked to have heard testimony on it23

in order to fill the information. I'm not sure how24

the noise and fire hazard and parking problems are25
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being viewed from this Applicant.1

I think those are things that we may get2

into. Perhaps not the fire hazard, however, we don't3

know what might come up in the public hearing. But4

let me hear from others.5

MR. ETHERLY: Mr. Chair, would it be6

appropriate to seek some comment from counsel for the7

Applicant with regard to the September 27th letter8

that notes a visit by church leadership to that9

adjacent property in terms of making a determination10

on the motion?11

I'm inclined to agree with you, although12

at first blush I was perhaps thinking about at least13

preserving the ability of this person to participate14

at some subsequent point, but I'm moved by your15

statement that obviously participation and presence,16

although presence is not required, is important to17

nevertheless be here to press any rights that may be18

an issue. And given a lack of presence, I'm inclined19

to agree with you. But I would perhaps seek some20

comment from counsel for the Applicant regarding the21

visit to that adjacent property that was referenced in22

the September 27th letter.23

CHAIRMAN GRIFFIS: Okay, and one aspect to24

this granting party status now if we find that it does25
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fulfill the requirements for party status would be1

that the Callahan Development Corporation would be2

communicated with. They would be presented the order3

and that really, if it went -- however, it goes4

forward, at least it would put them essentially on the5

mailing list, but let's hear from the Applicant if6

they have any comments?7

MR. STILLWELL: Yes, Mr. Chairman, Members8

of the Board. Good morning. For the record, my name9

is Garland Stillwell with the law firm of Linowes &10

Blocher. To my right is the Applicant, Reverend Dr.11

Lois Poag-Ray, Pastor of Pilgrim A.M.E. Church. On12

this specific issue two points. First, the13

correspondence which is reflected as Item No. 30 was14

done at really the behest of the Chairman. If you15

remember at the last hearing on the 24th, this16

application was referenced and we made attempts to17

officially correspond with the property owner of18

record.19

Prior to the hearing of September 24th,20

Rev. Poag-Ray and another member of the church visited21

the adjacent property owner. The resident that's22

living there is not the owner of record. They spoke23

with the young lady. I believe her name is Ms.24

Lillian Heron who indicated that she was residing25
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there in some tenancy fashion. She indicated some of1

her concerns, but it was clear she was not the2

property owner of record. At that point we thought3

perhaps a representative from Callahan would be here4

at the 24th. They were not. If the Chairman had not5

suggested, we would have communicated with Callahan6

anyway just to make sure they're clear that if there's7

any problem at the site, there is a person there that8

they contact.9

We sent two correspondences since the last10

hearing of September 24th. One was -- they were both11

sent via facsimile and certified mail return receipt12

and we received fax confirmation on both of those13

correspondences. The first, we indicate that we have14

made a visit to the site and that we would be willing15

to look at any damage, but the visit to the resident16

indicated that the damage she was referring to17

happened more than two years ago and so at that point18

no accurate assessment could be made and we wanted to19

get a clear line of communication with the property20

owner of record, schedule time to have our contractor21

on site to come out and make a visit. They have not22

responded to us yet. I sent another correspondence23

yesterday morning also via facsimile and certified24

mail. I received a fax confirmation, still no25
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response.1

So we believe that we've satisfied our2

need to identify and address this issue. During the3

scope of the testimony we will cover some of these4

issues in regards to quote the fire hazard as well as5

the perceived threat of noise, but no specific issue6

has been brought to us. So just in the general course7

of our presentation, we'll cover what we believe will8

address that. But again, we've not received any9

official correspondence or communication.10

CHAIRMAN GRIFFIS: 1669 is a residential11

building?12

MR. STILLWELL: Yes sir. It's the row13

house.14

CHAIRMAN GRIFFIS: How many units are in15

there?16

MR. STILLWELL: It's one unit.17

CHAIRMAN GRIFFIS: Single family?18

MR. STILLWELL: Single family.19

CHAIRMAN GRIFFIS: I see. And what is the20

fire hazard that you talked about?21

MR. STILLWELL: We honestly don't know.22

CHAIRMAN GRIFFIS: Okay.23

MR. STILLWELL: But you will receive24

testimony that a fire wall, since the church has25
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purchased the property, has been constructed and1

installed at the sight pursuant to city standards.2

MR. ETHERLY: And I believe, Mr. Chairman,3

that Mr. Stillwell was about to reference --4

MR. STILLWELL: Yes, I may. I'm referring5

to three photos that are in the Exhibit 5.6

The building with the blue paint is 1669.7

That is the residence in question.8

CHAIRMAN GRIFFIS: I see, okay.9

VICE-CHAIRPERSON RENSHAW: Mr. Chairman,10

since this case was postponed from last week until11

today, was the Callahan Development Corporation called12

or notified by fax or by certified mail that the13

meeting would take place today, the hearing would take14

place today?15

CHAIRMAN GRIFFIS: That's an interesting16

point. Did staff make contact in regards to that?17

MS. BAILEY: No, Mr. Chairman. If I18

recall the conversation from last week, the Applicant19

was instructed to make contact.20

CHAIRMAN GRIFFIS: Right.21

MS. BAILEY: It doesn't mean that we could22

not have done so, but we did not.23

CHAIRMAN GRIFFIS: Did you happen to make24

contact regarding today's date?25
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MR. STILLWELL: No sir, again, for the1

record, we have not received any correspondence or2

communication back from Callahan.3

CHAIRMAN GRIFFIS: But in your letter I4

thought you had indicated that this past week you had5

faxed and certified mail communication?6

MR. STILLWELL: Yes, we did.7

CHAIRMAN GRIFFIS: Did you mention that8

the date had changed?9

MR. STILLWELL: No, we did not.10

CHAIRMAN GRIFFIS: I see. But it's my11

understanding in my recollection rather, that Callahan12

Development was not here at the last meeting also.13

MR. STILLWELL: That is correct.14

CHAIRMAN GRIFFIS: Okay. Well, this is15

the way I essentially view this. I think that there16

is standing for approval of the application. However,17

as I had briefly said, I think the point of party18

status is not just to evidence testimony. Anyone can19

do that. But rather, to be a participant and take on20

the responsibilities of party status, most of which21

happen within the public hearing that is in cross22

examination and also being able to object or send23

forward motions to the Board. And I think at the24

conclusion of cases, clearly we have often asked for25
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submissions from parties and Applicants be it the1

facts or conclusions of law or additional information.2

Therefore, I'm inclined and would move that we deny3

the party status application to Callahan Development4

Corporation based on the fact that I think the5

responsibility of party status is to be a participant6

in the public hearing. It does not preclude them by7

any means by offering testimony and in fact, if they8

show up in the next few minutes they could indeed9

present testimony.10

MR. ETHERLY: I would second that motion,11

Mr. Chairman.12

CHAIRMAN GRIFFIS: Thank you very much.13

Others?14

VICE-CHAIRPERSON RENSHAW: Discussion?15

CHAIRMAN GRIFFIS: Yes.16

VICE-CHAIRPERSON RENSHAW: I'm going to17

speak against that because if the Applicant was going18

to notify the Callahan Development Corporation that19

the date had been continued to today, the Applicant20

has not done so. The party, Callahan Development21

Corporation, is not aware that it is to meet today and22

obviously, Callahan Development Corporation isn't23

quite on top of what is required of a party. I think24

that they are -- Callahan Development Corporation is25
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at a bit of a disadvantage here and somebody should1

have let them know that this was the date that we2

expected them.3

CHAIRMAN GRIFFIS: Very well, I think4

that's an excellent point. Clearly, they could have5

availed themselves to call the Office also to see what6

had happened in the past and under their assumption7

we've had the public hearing and you would think that8

they would have been interested in finding out, but I9

think your point is absolutely well taken.10

Others?11

MR. ZAIDAIN: Well, I agree with you, Mr.12

Chairman. If their interest in this was strong enough13

to warrant their party status application, you would14

think they would have called. I mean I agree with Ms.15

Renshaw in the sense that the Applicant and staff did16

have an opportunity to contact Callahan, but then on17

the other hand if this was of such great interest then18

as far as they know this hearing was or this matter19

was decided last week and you figured they would have20

called.21

But even more so, I will vote in favor of22

the motion because I think some of the issues they23

have raised in their status application, party status24

application we can address for 216. The issue with25
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fire hazard, this will have to go to the standard1

building and safety permitting process which will2

address some of the fire hazard or all of the fire3

hazard concerns, I would expect. And parking and4

negative impacts, we can, you know, assess through our5

own analysis in the 216 process. So I will vote in6

favor of the motion.7

CHAIRMAN GRIFFIS: Good and Mr. Zaidain, I8

think the point that you bring up also is what is the9

uniqueness to establish the party status and I think10

you have rounded that out very well and that there may11

not be anything unique in terms of affecting this12

specific adjacent property as opposed to the other13

property surrounding the area and as you've stated we14

will address all these issues.15

Mr. Hannaham?16

MR. HANNAHAM: To further complicate this,17

staff has just advised me of the piece -- they're18

going to be on the phone in the next few minutes.19

He's calling Callahan. If we might just hold a few20

minutes to see what the response might be.21

CHAIRMAN GRIFFIS: Very well.22

MR. HANNAHAM: It may have some motion.23

CHAIRMAN GRIFFIS: The motion has been24

seconded, is that correct?25
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VICE-CHAIRPERSON RENSHAW: Yes.1

CHAIRMAN GRIFFIS: Then I would move that2

we table the motion at this time and proceed into the3

hearing and we can pick this up at any time during our4

proceedings.5

MR. HANNAHAM: That's fine. So seconded,6

Mr. Chair.7

CHAIRMAN GRIFFIS: All in favor?8

VICE-CHAIRPERSON RENSHAW: For tabling?9

CHAIRMAN GRIFFIS: Yes.10

VICE-CHAIRPERSON RENSHAW: Yes.11

(Ayes.)12

CHAIRMAN GRIFFIS: Very well, let's do13

that and let's move ahead and not waste any valuable14

time.15

With that then I want to turn over to the16

Applicant and they can begin to present their case.17

MR. STILLWELL: Yes, good morning, Mr.18

Chairman. I'll identify myself for the record again.19

My name is Garland Stillwell with the law firm of20

Linowes and Blocher. Our firm represents the21

Applicant, Pilgrim A.M.E. Church. The Applicant is22

represented today by the Reverend Doctor Lois23

Poag-Ray, Senior Pastor of the church.24

I would just like to very quickly just25
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note for the record, based on the Board's last1

discussion, just a procedural objection in the sense2

that the Applicant at the last hearing was not3

required, nor asked to notify Callahan. It is our4

position that Callahan received the same notice as any5

other individual who has the opportunity to attend.6

In addition, prior to the hearing, the Applicant made7

a visit to the resident to inform them of what was8

going on, so beyond that --9

CHAIRMAN GRIFFIS: And I absolutely agree10

and I had forgotten to mention that exact factor. In11

fact, all the regulations have been followed and there12

is nothing out of the ordinary in this case from the13

Applicant's point.14

MR. STILLWELL: Thank you.15

CHAIRMAN GRIFFIS: And also from the16

Office of Zoning. Clearly, there's no requirement for17

notification of people who have shown interest or have18

party status. I think what Ms. Renshaw brings up is a19

point of -- well, let us say more --20

VICE-CHAIRPERSON RENSHAW: It's necessary21

follow through.22

CHAIRMAN GRIFFIS: More informal procedure23

and we do like to do that. So that being said, very24

well --25
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MR. STILLWELL: Yes, and I just wanted the1

record to reflect that. I'll move on.2

CHAIRMAN GRIFFIS: Indeed.3

MR. STILLWELL: The property with regards4

to the purposes for the advertisement has been5

accurately stated by staff, so I'll move quickly along6

to our presentation.7

What I'd like to do at this time is just8

to indicate that the property for site and purposes9

and we'll be referring to three photographs which are10

reflected as Exhibit 5 which show the subject property11

and its frontage from 17th Street and Gales Street.12

We also have three photographs that have13

not been marked into evidence that Reverend Poag-Ray14

will reference to discuss the issue of the15

installation of a fire wall and I just thought we16

might like to take this time to attach an exhibit17

number to those items or should we wait for her18

testimony?19

CHAIRMAN GRIFFIS: That's fine. You can20

submit it and give it to staff on my right and they21

can distribute it.22

MR. STILLWELL: At this time?23

CHAIRMAN GRIFFIS: Yes.24

MR. STILLWELL: Thank you.25
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(Pause.)1

MR. STILLWELL: While that is being marked2

and before Reverend Poag-Ray starts with her3

testimony, I would just like to state that the4

Applicant has worked extensively with staff,5

particularly with the Office of Planning. The6

governmental reports that have been entered into the7

record, the Applicant agrees 100 percent with we find8

no deviation or differences that we would object to.9

We have spoken extensively with Mr. McGettigan with10

regards to some of his concerns and this morning, I11

believe it's reflected in your record as Exhibit 29.12

We have just received a report from the Department of13

Transportation for the District of Columbia which we14

also agree with their findings and conclusions.15

What is absent from the record is a formal16

letter of reference from ANC 6A, but as we'll be17

indicating in the testimony by Reverend Poag-Ray, this18

past summer, the Applicant met extensively with the19

ANC on a number of occasions and the ANC has indicated20

their support.21

What we do have in the record indicating22

some of that support is agenda item 27 which is a23

letter from ANC Commissioner Greg Ferrell, at the time24

to the District of Columbia Consumer Regulatory25
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Affairs, indicate and support of one of the proposed1

uses for the community center, but at this point there2

has been no formal submission, but as to be indicated3

by Reverend Poag-Ray the ANC is in support of this4

project.5

At this time, I'd like to have testimony6

presented by Reverend Poag-Ray to the Board and she7

will discuss the proposed activities for this site,8

the relationship with the Rosedale Community and just9

a brief history of the church at this sight.10

CHAIRMAN GRIFFIS: Actually, let me just11

add some direction on things that we'll need to have12

touched upon and that is under 216 it would be good to13

use essentially an outline, if you could just14

establish right off the bat certain things, one, that15

the church or this program in the application is16

organized as a nonprofit and we would need17

substantiation of that.18

Also, a very quick discussion, clearly19

we're here for 216.3 which talks about church programs20

functioning within the existing building of the21

church, talk about why that can't happen. Also, there22

is a requirement that the program be staffed by 7523

percent volunteers. That would be good to address and24

then we can get into the others which is more general,25
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but that is no objectionable conditions would be1

created.2

MR. STILLWELL: That's fine and with leave3

from the Chairman, we've prepared Reverend Poag-Ray in4

preparation of her testimony, but at times I made5

intercede with direct examination to guide the6

testimony along.7

CHAIRMAN GRIFFIS: I think that's8

excellent. And if it's not at all objectionable to9

you, we may interrupt you with questions also.10

I think we can basically speed this along.11

I don't think we need to belabor an awful lot of --12

MR. STILLWELL: Good. At this time, I'd13

like to introduce Reverend Doctor Lois Poag-Ray.14

REV. POAG-RAY: Good morning. For the15

record, I'm Reverend Lois Poag-Ray, Pastor of Pilgrim16

A.M.E. Church and under our rules in the A.M.E. Church17

the African Methodist Episcopal Church, I also serve18

as Chairman of the Board of Trustees.19

I want to touch on some of the issues that20

Mr. Stillwell has already mentioned: the proposed21

activities for the building, our relationship with the22

Rosedale community, just a brief history of the church23

and something about our meetings with the ANC24

Commission during the summer and especially with the25
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Zoning Board for the Commission for the ANC.1

The church proposes to use this site as a2

multi-purpose building for our religious and community3

outreach. We've already indicated and I think you4

have a listing of some of the proposed activities:5

church ministry counseling, church-related meetings6

and conferences and seminars, bible study, job7

placement counseling, youth ministry activities,8

community-oriented forums and single day health and9

well-being forums and events such as blood drives and10

blood pressures checks, glaucoma screening, etcetera.11

You will note that the sides of the12

building is such that there cannot be large group13

meetings held in that building.14

CHAIRMAN GRIFFIS: Do you know the15

approximate square footage of the building?16

MR. STILLWELL: Yes sir, it's 910 square17

feet. It's very small, very narrow.18

CHAIRMAN GRIFFIS: The subject property is19

910 square feet. That's the entire two floors.20

MR. STILLWELL: Yes, I believe that is21

correct.22

CHAIRMAN GRIFFIS: Okay.23

MR. STILLWELL: And that is referenced in24

the report in several areas.25
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CHAIRMAN GRIFFIS: Oh, it is. Forgive me.1

Okay.2

REV. POAG-RAY: So that this would not be3

used for choir rehearsals or large community meetings,4

etcetera, which brings us to a second point and that5

is our relationship with the Rosedale community.6

Pilgrim has enjoyed a very, very positive relationship7

with our entire community. In fact, the church in our8

lower auditorium of the church, the main church which9

is located at 612 17th Street, N.E., many community10

groups including Acorn, the 5th District Community11

Relations Committee holds community meetings there.12

Also, we have community meetings in the lower13

auditorium for other group interests, problems in the14

community, our neighbors feel comfortable coming and15

asking if they can use the church lower auditorium for16

meetings.17

What happens when this occurs because we18

want to support the community is that for some of the19

church-related activities we don't have a place to20

hold those because we choose quite often not to use21

the sanctuary for large-scale meetings. We have, on22

occasion, had to do that. We use the lower23

auditorium, for instance, Rosedale Community Center is24

located directly across the street on the other corner25
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of Gales Street and 17th, directly across from this1

proposed site for our uses. And we have a very good2

relationship with Rosedale community. In fact, they3

use our lower auditorium for their scholarship4

banquets, for their sports banquets in the spring.5

They've presented the church with several awards6

acknowledging the fact that they do that.7

We've also had the Rosedale Pilgrim8

Institute which ran for about three years, it was a9

tutorial program and students from Catholic University10

Law School volunteered to come in as tutors. The11

Rosedale Community Center people said that as long as12

the students wanted to practice in football and13

baseball and do cheerleading, that they would have to14

come to the Institute to do tutorial work at the15

church in order to go to their practices. And so with16

the Rosedale Center, with Gives Elementary School17

which is on 19th Street uses the playground for18

Rosedale Center. With Minor Elementary School which19

is down the street, at the end of 16th Street and20

Rosedale, we have had excellent working relationships.21

Our neighbors appreciate the services that the church22

provides. We have regular Sunday morning services.23

We have midweek services on Wednesdays and early24

morning prayer service at 6:30 in the morning and then25
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bible study which I teach at 12 noon and at 6:30. The1

community is there in support of us and in support of2

what we do.3

Our problem is we need more space. We4

need more space to do and to provide the services that5

we believe the church ought to provide for the6

community where God has placed us and so this is, was7

our effort as we purchased this building which we8

purchased in February of 2000 and began the9

renovations on the building.10

The site was a grocery store and the11

members of our church who grew up in that community12

who live outside of the community now, but who still13

come and worship at Pilgrim, who still bring their14

children and their families to Pilgrim, they remember15

the grocery store, the corner grocery store. In fact,16

when I first was assigned to Pilgrim in June of 1993,17

the grocery store was there. And that was just a18

landmark of that community and so I recall when the19

owner was saying that they needed to sell the store20

and they talked to us in the church and they said why21

don't you buy this, but at that time we did not see22

the need to do this. And so later, however, when we23

realized that the property was really for sale, we24

looked into it and in fact, we purchased it on-line at25
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auction on-line and any time you purchase property as1

is you never know what you're going to run into. And2

the contractor that we're working with now is the3

third contractor on the project because people just4

were so shocked with what they saw.5

One of the first things was this fire wall6

and I think you have the pictures there that show the7

wall that is shared by the individual, the owner, I8

guess, Callahan --9

CHAIRMAN GRIFFIS: Is it not a masonry10

party wall?11

REV. POAG-RAY: No. It was not. And that12

was one of the shocking things. It increased our13

renovation costs because the contractor said there is14

no fire wall here. And so they had to build the fire15

wall and then do the additional work and these were16

some of the things that we did not expect to find.17

So I think that the property has really18

been improved in terms of the person who lives next19

door.20

As I said, we have enjoyed very positive21

relationships with all of our neighbors in the22

community. In fact, when we met with the ANC23

Commission, one of the things that they said was that24

this is the kind of thing that they need to see25
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happening in the community, that properties that have1

been abandoned and are just there vacant as eyesores,2

as gathering places for potential drug usage and drug3

dealing would be used. And in fact, the ANC4

Commissioner was very pleased that the church had5

purchased the property, was fixing up the property.6

He said to us make certain you put a new fence around7

the property, etcetera. So we have received that8

widespread support.9

We met with the ANC this summer. We've10

talked to the Commissioner. We met with the11

community's zoning board of that ANC Commission.12

CHAIRMAN GRIFFIS: Do you have any idea13

why they wouldn't have submitted a memo?14

REV. POAG-RAY: I'm not certain, but they15

did send a letter because we had asked them to send a16

letter saying that they had taken a vote and were in17

support of this project.18

MR. STILLWELL: And if I could just19

clarify. We asked for a letter of support. They just20

did not get around to it. The letter that's reflected21

in the record was a letter directed to the Department22

of Consumer and Regulatory Affairs and the reason it23

was directed towards them was we were exhausting all24

of our due diligence efforts to obtain some type of25
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temporary certificate of occupancy.1

The DCRA ultimately said no, and we2

understood and we were referred here as part of the3

process.4

CHAIRMAN GRIFFIS: Okay.5

MR. STILLWELL: But that is the only6

letter that they issued, but we did request that they7

submit a formal letter to the record.8

CHAIRMAN GRIFFIS: Okay.9

VICE-CHAIRPERSON RENSHAW: Do you have the10

date when you met with the ANC Commission 6A?11

MR. STILLWELL: I can provide you with12

those dates in a moment, Ms. Renshaw.13

VICE-CHAIRPERSON RENSHAW: And would you14

be able to at least get the minutes of the ANC meeting15

and submit those so that we have some record?16

MR. STILLWELL: To the extent they kept17

minutes, yes.18

CHAIRMAN GRIFFIS: Okay.19

REV. POAG-RAY: Just to give you a brief20

history of the church, Pilgrim is a church of about21

600 members. Have I seen all 600 of them, no, but we22

are for the most part a very senior congregation of23

retired government workers, school teachers,24

educators, entrepreneurs, people who are very25
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interested in the community and in the well-being of1

the community, who have been very proud of the strong2

history of service in the community.3

We are building up our membership. We4

have been in the community since 1926. The church was5

founded in 1926. Originally, the church site was on6

19th Street and Gales Street and in 1942 moved to the7

present site at 612 17th Street, N.E. There was an8

older building and I think about 25 years ago that9

building was torn down and a new church edifice was10

erected.11

CHAIRMAN GRIFFIS: Is there parking at the12

current church?13

REV. POAG-RAY: There is no off-street14

parking for the church, but for large affairs,15

etcetera, we have an agreement with Peace Baptist16

Church and their parking lot is on Gales Street, up17

the street from the church. These are short blocks,18

half a block from the church. And they allow us to19

use their parking lot. In fact, they have given our20

trustees keys to the gate for their parking lot.21

CHAIRMAN GRIFFIS: I see.22

REV. POAG-RAY: So that we can use their23

facilities.24

CHAIRMAN GRIFFIS: And you're aware of25
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their schedule also, so you don't -- so you can -- or1

do you give an announcement of the schedule when2

you're going to use their parking lot?3

REV. POAG-RAY: Right, the only time that4

we need to use their parking lot is for large weddings5

or funerals, special occasions. They will allow us to6

use the parking lot and we make arrangements with them7

ahead of time, but we know that we can use three or8

four spaces.9

Our church bus is parked in their parking10

lot and we know that we have to move the bus early on11

Sunday morning if we want to be able to get the bus12

out of the parking lot because they have an early13

morning service that starts before our 8:05 service,14

so that we are aware of their schedule and we have an15

excellent working relationship with them. And I16

believe that there is a letter from the trustees of17

Peace Baptist saying that they have allocated a18

certain number of spaces for us to use.19

CHAIRMAN GRIFFIS: Okay. And then the20

1926 founding it was established as a nonprofit, is21

that correct?22

REV. POAG-RAY: Yes, a nonprofit.23

CHAIRMAN GRIFFIS: And it still remains as24

a nonprofit?25
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REV. POAG-RAY: Yes, yes.1

CHAIRMAN GRIFFIS: Okay. And you could2

just submit into the record the documentation that3

substantiates that?4

REV. POAG-RAY: yes.5

CHAIRMAN GRIFFIS: Very well. Now the bus6

is used for picking up parishioners on Sunday at their7

house or is there a shuttle to public transportation?8

REV. POAG-RAY: No, usually, the9

parishioners are picked up at their homes.10

The bus is also used for church11

activities, for meetings that are away from the12

church, etcetera and in those instances the members13

would park along the street because there is parking14

on 17th Street that is allowed during nonrush hour15

times.16

CHAIRMAN GRIFFIS: I see. And your17

understanding at this point current condition, what is18

the breakdown of people that walk and drive to19

services?20

REV. POAG-RAY: Most of the people drive21

to the services. There are children in the22

neighborhood who do walk to the services, but most of23

our members do not live, well, many of our members no24

longer live in the community. They have moved to the25
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suburbs.1

CHAIRMAN GRIFFIS: And in terms of this,2

in terms of the property and the programs, it is, I3

think as stated to serve the community, but also some4

of the church members?5

REV. POAG-RAY: Absolutely.6

CHAIRMAN GRIFFIS: What do you anticipate7

in terms of population, time of use and then car trips8

to the program?9

REV. POAG-RAY: I don't -- the times of10

use, it could be of use any day of the week and that's11

why we want to call it multi-purpose because it would12

depend upon what was happening.13

Generally, we do not have church14

activities going on during worship times, so we know15

that on Sundays during the morning hours that building16

would not be used.17

We would expect, however, that there would18

be Saturday usage and certainly Mondays through19

Fridays during the day that that building would be20

used.21

CHAIRMAN GRIFFIS: Any evening operations22

anticipated?23

REV. POAG-RAY: Possibly. There might be24

times, we're beginning a young adult ministry in the25
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church and one of the problems is meeting space and so1

there is every possibility that with this new facility2

that we would be able to schedule some of those types3

of meetings. On evenings when we've had to juggle4

things around in order to accommodate Acorn or 5th5

District Police Community Committee meetings, we might6

be able to move some of our meetings for our boards,7

11 persons, 12 persons. We would probably be able to8

move some of those meetings down the street.9

CHAIRMAN GRIFFIS: So your procedure would10

be if you had an evening meeting or a non -- well, for11

any meeting you would try and schedule it first in the12

church facility and if it wasn't available, it would13

essentially be the overflow that you could accommodate14

in this building?15

REV. POAG-RAY: Absolutely.16

CHAIRMAN GRIFFIS: But then you would17

have, obviously, regularly programs that were running18

during the day?19

REV. POAG-RAY: Right, right.20

CHAIRMAN GRIFFIS: All right. Do you want21

to talk a little bit about staff and where you're22

getting and how you can substantiate for the record23

the volunteer percentages?24

REV. POAG-RAY: The staff for volunteers25
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would be coming from the church and sometimes from the1

community.2

CHAIRMAN GRIFFIS: Just to be clear though3

in running this program, three quarters of the people4

that were running the program would actually be5

volunteers?6

REV. POAG-RAY: We would hope that that7

would be the case.8

CHAIRMAN GRIFFIS: That would be the9

regulation.10

REV. POAG-RAY: Right, right, yes. I mean11

to be real honest, one of the problems with volunteers12

is that you cannot hold to being a certain place at a13

certain time quite often and so that you depend upon14

the good will of people. You depend upon their15

availability. You depend upon their scheduling and16

sometimes with seniors who have doctors' appointments,17

etcetera, etcetera, etcetera, they will do those kinds18

of things first and then later they will -- but our19

expectation is that we will sign people up to be there20

and to be on site to provide services.21

CHAIRMAN GRIFFIS: Okay.22

MR. STILLWELL: Mr. Chair, I did not want23

to interrupt, I just had a few questions.24

You addressed some of them, but I didn't25
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know if you were done or not.1

CHAIRMAN GRIFFIS: Good. No, we're never2

done, but you can go ahead.3

MR. STILLWELL: Reverend Poag-Ray, just4

very briefly could you describe the first floor of5

your existing church space?6

REV. POAG-RAY: Okay, the main sanctuary7

is on an upper level and that is just a sanctuary, a8

regular sanctuary. It's a pretty large sanctuary. In9

the narthex coming in, the Pastor's Office is right as10

you come into the front door. In the back of that11

first level there is a finance room and a small room12

that our stewards use to prepare for communion,13

etcetera.14

The way our church is made, when you come15

in, you have to go up some steps on the outside to get16

to the first level and I think many churches in the17

District have been built with that design. It's not18

convenient, unfortunately, for seniors because of the19

problems with the stairs. Off the narthex to the20

left, there are stairs leading to the lower21

auditorium. You can also gain access to the lower22

auditorium from the Rosedale Street side entrance of23

the church. There's a handicap entrance that will go24

up to the sanctuary and then there are steps that will25
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go to the lower auditorium. The lower auditorium is1

essentially a large room, a very large room. There is2

a kitchen to the back, a small stage area which we are3

now using for office space with file cabinets and then4

there is a staff office in the back.5

MR. STILLWELL: Reverend, based on your6

current use, to your knowledge, have you received7

complaints relating to any concerns regarding noise or8

traffic coming to the church site?9

REV. POAG-RAY: No, we haven't.10

MR. STILLWELL: And that's the present11

discussion today.12

REV. POAG-RAY: There have been no13

complaints with traffic. 17th Street is a four lane14

street with parking on both sides of the street15

allowed, except for rush hour. So there have never16

been any complaints about noise, about traffic, about17

any of the activities that we have had at the church.18

In fact, there have been several times that we have19

blocked off Rosedale Street to have street fairs where20

we bring the community in, back to school giveaways21

for the children, activities for the seniors, etcetera22

and free food for everybody.23

So there have not ever been any24

complaints.25
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CHAIRMAN GRIFFIS: What is the facility1

across 17th Street?2

REV. POAG-RAY: It's the Rosedale3

Community Center.4

CHAIRMAN GRIFFIS: Oh, it is?5

REV. POAG-RAY: Yes, that's the Rosedale6

Community Center. Now they also allow us to use their7

field. We have Easter Sunrise Service.8

CHAIRMAN GRIFFIS: Good, I thought you9

were going to say for parking.10

(Laughter.)11

REV. POAG-RAY: No, no, no. Easter12

Sunrise Service.13

MR. STILLWELL: Reverend, are all14

renovations that are currently being conducted at the15

subject property site being done under the supervision16

and approval of the D.C. Department of Consumer and17

Regulatory Affairs?18

REV. POAG-RAY: Yes, they are.19

MR. STILLWELL: That would include, as you20

mentioned earlier, in your testimony, the installation21

of the fire walls?22

REV. POAG-RAY: Yes. And the regular23

inspections that have gone along and the approvals.24

MR. STILLWELL: And just so the record is25
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clear, Pilgrim A.M.E. Church is a nonprofit entity and1

the church program use will be operated as a2

nonprofit?3

REV. POAG-RAY: Yes, we are nonprofit4

organization and we intend to use for nonprofit5

activities.6

MR. STILLWELL: Has ANC 6A at any time7

used the parent church for some of its meetings or8

some of its subcommittee meetings?9

REV. POAG-RAY: There have been10

subcommittee meetings, yes, in the lower auditorium of11

the church.12

MR. STILLWELL: So your testimony will be13

you have currently a good and continual relationship14

with your local Advisory Neighborhood Commission?15

REV. POAG-RAY: Yes, we do.16

MR. STILLWELL: If I may address a17

question presented by Commissioner Renshaw. My record18

indicates that the meetings held with ANC 6A were July19

10, 2002 with their subcommittee, their planning,20

zoning permit subcommittee meeting and the next day21

was their full Advisory Neighborhood Commission22

meeting for 6A which would be July 11, 2002.23

CHAIRMAN GRIFFIS: Good.24

MR. ETHERLY: Mr. Stillwell, if I may,25
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with respect to the July 11th meeting or any1

subsequent meetings, are you aware as to whether or2

not the ANC and we'll of course get to the ANC at the3

appropriate point, but since you just raised it, are4

you aware of whether or not the ANC actually took a5

vote at any time on the proposed application?6

REV. POAG-RAY: Yes, they did, at the July7

11th meeting they did and it was from that meeting8

that the letter was written.9

CHAIRMAN GRIFFIS: Do you see any increase10

in -- in the proposed program that's going to happen11

with this building, are you going out to a larger12

community, that is outside the community that's13

already involved in the church? When you service the14

folks for -- bible study, I would assume, first of15

all, are members who are participants in the current16

church.17

REV. POAG-RAY: Right.18

CHAIRMAN GRIFFIS: But in terms of you had19

mentioned the adult education and the young adult20

programs and things like that. So is that a new21

population that you're actually looking to connect22

with?23

REV. POAG-RAY: These are younger couples24

who are joining the church and at the present time we25
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don't have programs and fellowship groups for that age1

group.2

CHAIRMAN GRIFFIS: I see.3

REV. POAG-RAY: There were programs for4

that age group, but those people got older.5

CHAIRMAN GRIFFIS: That happens.6

REV. POAG-RAY: Right, and so --7

CHAIRMAN GRIFFIS: Even though we try to8

regulate that.9

(Laughter.)10

REV. POAG-RAY: The young adult usher11

board, for instance, a few years back they changed12

their names because they were all grandparents now.13

CHAIRMAN GRIFFIS: Indeed.14

REV. POAG-RAY: That means that you have15

to really be always creating and get the idea in16

people's heads that you leave that young group and you17

move into another group so that there's always still18

that younger group.19

Yes, we are doing that.20

CHAIRMAN GRIFFIS: So it's my21

understanding from what you've just said you have a22

current population that's membership and involvement23

within the existing church and that may grow,24

hopefully it will grow, I'm sure in your mind and it25
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will change over time, but by adding this building and1

the programs, it's not necessarily directly increasing2

the population of involvement within the existing3

church?4

REV. POAG-RAY: No. Other than that we5

have community outreach.6

CHAIRMAN GRIFFIS: Right.7

REV. POAG-RAY: And so we always seek to8

make a difference in the community.9

CHAIRMAN GRIFFIS: And when you say10

community, you mean adjacent community to the church's11

building?12

REV. POAG-RAY: That's right.13

CHAIRMAN GRIFFIS: My concern goes to --14

my questions lead to parking. Will this start15

bringing in additional people into the neighborhood16

that are actually driving? It would seem to me from17

your testimony now that that's not necessarily the18

case. The fact of the matter is the involvement will19

happen whether it's in the existing church or whether20

it's in this building and then the increase, perhaps21

and the new participants would come from the community22

which clearly one would hope if they're adjacent to23

the property would not get in their car and drive half24

a block.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

47

REV. POAG-RAY: Absolutely. And then1

we're close to public transportation also.2

CHAIRMAN GRIFFIS: How close?3

REV. POAG-RAY: We're right up from4

Benning Road. We're about two blocks from Benning5

Road so that Hechinger Mall is right there.6

CHAIRMAN GRIFFIS: So those are bus7

routes?8

REV. POAG-RAY: Those are bus routes and9

of course, connecting to the subway, the Metro stop at10

Union Station. What's the other one?11

MR. SHEPHERD: There's one at Stadium12

Armory.13

CHAIRMAN GRIFFIS: Right.14

REV. POAG-RAY: Are the two connecting15

Metro.16

CHAIRMAN GRIFFIS: Another point of quick17

clarification in terms of -- I've done a quick18

calculation. The 900 square feet, the 910 square is19

the lot size. The building itself and I would in its20

total estimation on my calculations, but it looks like21

there's an area of approximately 1680 square feet.22

MR. STILLWELL: We would not object to23

that calculation, sir.24

CHAIRMAN GRIFFIS: Okay. Good. Other25
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questions?1

MR. ETHERLY: Mr. Chair, if I could come2

back very quickly, you've been probing the issue of3

parking and 216.5 which goes to the issue of4

objectionable traffic conditions. The Reverend Doctor5

and counsel both alluded to Exhibit No. 6 which is the6

letter from Peace Baptist Church regarding their7

agreement to allow use of three parking spaces. You8

also referenced an agreement for just on-going use of9

church space as necessary.10

With regard to general use of Peace11

Baptist Church's parking, do you have that codified in12

writing?13

REV. POAG-RAY: No, it's not in writing.14

It's a verbal understanding.15

MR. ETHERLY: And how long has that16

understanding been in place?17

REV. POAG-RAY: Probably before I came,18

but I know specifically when I arrived in 1993, and19

saw that there was not off-street parking that I made20

every effort to make certain that we had very good21

working relationships with the other churches in the22

community and our neighbors and especially with the23

Rosedale Center.24

And I think probably, I got there in June.25
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There was a large wedding in July and that was one of1

the first issues, so therefore, the rehearsal, the2

wedding rehearsal dinner on that Friday and the3

wedding on that Saturday and so very early we made4

contact with our trustees, with the trustees of Peace5

Baptist Church for the use of that lot and then we6

purchased the church bus that next year and so we7

needed a place, we didn't want it to be at a member's8

home, so we needed a place to park the bus that was9

close to the church and so we worked out that10

arrangement.11

MR. ETHERLY: And you referenced that the12

parking lot for Peace Baptist Church is gated, is that13

correct?14

REV. POAG-RAY: Yes, it is.15

MR. ETHERLY: I'm looking at an overhead16

which you may or may not have in your possession. Is17

that gate located on what appears to be Gales Place,18

N.E.?19

REV. POAG-RAY: It's on Gates Place and20

you can see the opening there midway and you can see21

our bus there and the gate is all around. It22

completely encompasses the parking lot.23

MR. ETHERLY: Okay, and you noted that you24

or other church personnel have in your possession a25
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key to access that gate, so you have access to that1

parking lot at any point that you would need?2

REV. POAG-RAY: Yes, because our bus is3

there so we need to be able to get into it and get the4

bus.5

MR. ETHERLY: Thank you very much,6

Reverend Doctor. Thank you, Mr. Chair.7

CHAIRMAN GRIFFIS: Thank you. Any other8

questions of the Board Members at this time?9

Any further testimony you would like t10

present?11

MR. STILLWELL: No sir.12

CHAIRMAN GRIFFIS: Very well, let's talk -13

- let us move on to OP because they will bring up one14

of the pieces that you actually didn't address, but15

that's of a sign going on the building, but we'll get16

into that discussion now. I believe the report needs17

to be waived in. If I don't have any objections to18

waive in the OP report, I think we can move on and19

accept that and Mr. McGettigan, good morning to you.20

MR. McGETTIGAN: Good morning, Mr. Chair.21

For the record, my name is David McGettigan from the22

Office of Planning.23

We had spoken with Mr. Stillwell in24

preparing this report with the information provided25
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and we did our analysis on Section 216 which was1

certainly necessary and we had asked whether a2

community service center would be appropriate and so I3

provided in my report some reference to that. The 2164

does seem appropriate. That's why we addressed that5

initially.6

As most of the conditions we've discussed7

already, 216.1, this is a church; 216.2 with a church8

program that they've said is not for profit; 216.39

requires that the church program be conducted on the10

property. In this regard, if you look at the aerial11

photograph that I've provided and also some additional12

photographs of the church, you see there's no room for13

any expansion on the existing property. There's just14

a thin strip of green all around the building. They15

have houses behind them and houses to the side and16

streets on the other two sides.17

And also the space that they do have is18

completely used in some way and they currently have a19

large auditorium which they could break up into20

smaller rooms, but then they would use the use of the21

auditorium which also has, as they've presented,22

serves the community. The community has needs,23

sometimes, for the auditorium. And so it would not be24

to the community's benefit to break up that large25
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auditorium.1

So the proximity of the property to the2

church, I think, is close enough that it will be3

walking -- so there won't be any traffic, extra4

traffic generated by the separation of the program5

from the church. As you noted, the members that will6

be using it -- so I think as far as 216.3 as the7

intent of it, we -- the proximity and the situation,8

the unusual situation of the church help justify the9

variance from that condition.10

Regarding the 216.4. The staff, I think11

that Mr. Stillwell indicated to me that there were12

only a couple of staff people for the job13

counseling/training program and that most of the14

programs and services are going to be -- and uses that15

are going to be proposed for the building are going to16

be volunteers.17

And given the list of programs, I think18

that's reasonable that they can meet that and there's19

every intent to meet that requirement.20

216.5, someone from the Office of Planning21

visited the site on a Sunday and noted there's lots of22

parking available on the streets. This area does23

suffer from a lot of vacant and abandoned buildings24

and can use the renovation and bringing this church is25
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providing to this building. I think it's welcome in1

the community that they repair the structure and use2

it. Also, talking with a neighborhood planner and two3

of the community members that were out there, the4

Office of Planning feels that this is appropriate use5

and won't be objectionable.6

Also, the benefit of having the Peace7

Baptist Church parking lot nearby and their access to8

it will help mitigate the concerns.9

Also, the general nature of the area with10

the community center across the street, the commercial11

area with lots of parking not too far to the north.12

There's -- this is at the edge of the community since13

as far as parking, the residential character of the14

neighborhood.15

In 216.6, indicates that no signs or16

display indicating the location of the church program17

shall be located outside the building or grounds. In18

this case, since it's a separate structure, they19

indicated that they wish to produce a sign and we20

think that would be fine as long as the sign was small21

and we referred to the recommendations, requirements22

of 203.5(b), (c) and (d) which deals with signs in23

residential neighborhoods for home occupancies and we24

think that's an appropriate guideline to use for the25
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sign in this case.1

CHAIRMAN GRIFFIS: Very well.2

MR. McGETTIGAN: That concludes my report.3

CHAIRMAN GRIFFIS: Excellent. Thank you,4

Mr. McGettigan.5

Does the Applicant have any questions of6

the Office of Planning?7

MR. STILLWELL: No, Mr. Chairman, we are8

in concurrence with the report.9

CHAIRMAN GRIFFIS: And you do understand10

the last point that he made looking at Section 203.5.11

MR. STILLWELL: And the Applicant can12

abide by that with no problem.13

CHAIRMAN GRIFFIS: 144 square inches isn't14

very big.15

MR. STILLWELL: The applicant understands.16

CHAIRMAN GRIFFIS: Ms. Renshaw?17

VICE-CHAIRPERSON RENSHAW: Yes, Mr.18

Chairman, I'd like to ask Mr. McGettigan, if there is19

any parking at the community center across the street?20

MR. McGETTIGAN: I don't believe so.21

VICE-CHAIRPERSON RENSHAW: You don't22

believe?23

MR. McGETTIGAN: I'm not sure.24

VICE-CHAIRPERSON RENSHAW: Does the25
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Applicant -- I'm turning to the Applicant now. Has1

the Applicant inquired if there's parking across the2

street?3

MR. STILLWELL: Well, if I may, upon my4

site examination, there is no parking. I believe5

parking for the community center is effectuated along6

Gales Street as well as standard parking restrictions7

along 17th Street.8

VICE-CHAIRPERSON RENSHAW: So all on9

street parking?10

MR. STILLWELL: Yes. That is my11

observation.12

VICE-CHAIRPERSON RENSHAW: All right.13

CHAIRMAN GRIFFIS: It was built like an14

old-time community center which actually --15

MR. STILLWELL: That is rather a pretty16

large field. The aerial photo from the -- in the17

Office of Planning Report really only shows a quarter18

of that.19

CHAIRMAN GRIFFIS: Actually, we have a20

better aerial that shows the entire field, so I think21

we can get the perspective.22

VICE-CHAIRPERSON RENSHAW: One other point23

on the Office of Planning Report, you had mentioned24

that, and I'm going to just flip back to the page 625



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

56

under community and ANC that the community and the ANC1

have indicated their support for the application. I2

wished you had filled out a little bit more about the3

community support and the ANC support. Perhaps you4

could put a P.S. into this so that we could have some5

documentation, but is the community aware of the hours6

of operation of the new center? Because it sounds to7

me as though you are going to be keeping the doors8

open. In fact, I really don't have a sense of when9

you're down. What are the hours of operation? Is it10

going to be open as of 8 o'clock int he morning or 711

or 9? Do you have standard hours and is the community12

aware of what those hours are?13

REV. POAG-RAY: I think that the community14

would be aware of what the hours are because the15

church is open. Usually, there's someone at the16

church from about 9 o'clock until sometimes evening,17

if we have evening meetings, we were at a meeting last18

night and I mean it was just a small board meeting,19

commission meeting. There were six of us, but we were20

there until about 10 o'clock I think. And then so the21

church is aware. There are people in the community,22

for instance, when women are there late at night and23

they know we're there, there are brothers in the24

community who will watch our cars or watch us go to25
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our cars. So yes, the community is aware.1

MR. STILLWELL: And if I might add, the2

community is also aware because they are also a user3

of the site. A number of community groups use the4

church site in the evening. That's the only time5

their members can meet after hours and so the church6

is accommodating their schedule as well.7

So the hours are flexible and they're8

variable based on when the community comes in and says9

we need to hold a meeting at a certain day at a10

certain time.11

VICE-CHAIRPERSON RENSHAW: I should have12

been more specific when I said the community.13

Specifically, the abutters to your property, are they14

aware of your hours of operation?15

REV. POAG-RAY: I believe they are. When16

we talked to the person who lives in 1669, when --17

this is Mr. Thomas Shepherd who is one of our18

trustees. And he went with me when we talked with her19

and she had never met him, but she has seen him on the20

street, so they struck up a conversation, so that yes.21

People know what we're doing in the community and22

they are aware of the church's presence.23

CHAIRMAN GRIFFIS: Would any evening24

activities be perceived as objectionable to the25
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immediately adjacent building?1

REV. POAG-RAY: No.2

CHAIRMAN GRIFFIS: Is there going to be3

any noise created?4

REV. POAG-RAY: No. When we use that5

small building, when we want to use, when we would6

want to use that small building in the evening it7

would be for small groups. And we would be using that8

building because there would be a larger group that9

would be using the church.10

CHAIRMAN GRIFFIS: Small group for a11

meeting.12

REV. POAG-RAY: Small group for a meeting.13

CHAIRMAN GRIFFIS: You don't think the14

choir needs to practice there?15

REV. POAG-RAY: No sir, we don't have16

plans for a piano in the building.17

CHAIRMAN GRIFFIS: Indeed. We're just18

clearing all the possibilities.19

REV. POAG-RAY: Right, right. There will20

be no drug programs, no programs like that.21

CHAIRMAN GRIFFIS: In a hypothetical22

situation, you have an evening meeting, it would be no23

different than if someone in their own living room had24

a dinner party?25
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REV. POAG-RAY: Absolutely, absolutely.1

And maybe not even a dinner party because there's just2

a small kitchenette.3

CHAIRMAN GRIFFIS: No loud music, no4

drinking.5

REV. POAG-RAY: No, no.6

VICE-CHAIRPERSON RENSHAW: Has the Fire7

Department determined how many people can accommodate?8

REV. POAG-RAY: No, we assume that they9

will come with the occupancy permit.10

MR. STILLWELL: The building has not had11

final close out inspection. That is anticipated in12

the next two to three weeks.13

CHAIRMAN GRIFFIS: Do you know when you14

submitted your permit, oh well -- I'll let that15

question go.16

MR. McGETTIGAN: If I could say something?17

Two things on the noise to the adjacent neighbors.18

One, they are putting in the fire walls so that will19

help and also on that side of the building are20

corridors mostly so on the upper floor, so there's not21

going to be -- the meeting is not going to take place22

in the corridor on that side of the building.23

CHAIRMAN GRIFFIS: I see.24

MR. McGETTIGAN: If you look at the floor25
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plan which is submitted --1

CHAIRMAN GRIFFIS: Oh, I see, the created2

corridor. I see what you mean. The meetings are3

actually moved off the party wall, so in fact, if you4

had people in meetings they would be on the exterior5

wall and not connected to the party wall in question.6

MR. McGETTIGAN: Exactly.7

CHAIRMAN GRIFFIS: Good point, Mr.8

McGettigan. Yes?9

MR. STILLWELL: Mr. Chairman, the10

Applicant would just also like to just give her11

perspective regarding the previous use with regards to12

the noise issue. Again, the previous use was a corner13

grocery store which had a sequence of permits and if I14

may?15

REV. POAG-RAY: And I'm not certain --16

CHAIRMAN GRIFFIS: Actually, let me17

interrupt you. For our purposes and deliberation, it18

doesn't matter.19

REV. POAG-RAY: Okay.20

CHAIRMAN GRIFFIS: It could have been a21

rock and roll studio, but we're now looking at the22

proposed issue.23

VICE-CHAIRPERSON RENSHAW: That dates you.24

CHAIRMAN GRIFFIS: Does that date me? Oh25
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fabulous.1

Okay, maybe that gives my musical2

inclination, but let's not digress.3

Mr. McGettigan, anything further? If not,4

let us move on to other Government reports. We do5

have the submission of the Department of6

Transportation. It has been discussed and it is7

Exhibit 29. Board Members have read it. I'll give8

the Applicant additional time, but there's no need to9

address any issues.10

MR. STILLWELL: I read it this morning.11

CHAIRMAN GRIFFIS: Very well and they are12

coming in and not objecting and they do state that13

there would not be any adverse traffic or parking14

impact on the neighboring residential area.15

ANC 6A, I think we have talked about this16

extensively enough. We have in Mr. Ferrell's 6A 1217

letter and that is all that I have in terms of18

Government reports at this time, unless there's any19

other that are known by the Board or the Applicant.20

Very well, then let us move on to anybody21

here to give testimony either in support or in22

opposition of this application now would be the time23

to do so.24

You had to look, Mr. Stillwell, to see if25
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there's anyone in the room.1

MR. STILLWELL: Just being prudent, Mr.2

Chairman.3

CHAIRMAN GRIFFIS: Indeed. And I did the4

same and not seeing any indication of people wanting5

to give testimony, I think we can move to any closing6

remarks by the Applicant at this time.7

MR. STILLWELL: Just for the sake of8

brevity since there has been no testimony in9

opposition presented, I will forego what I would10

characterize as conclusory arguments. I would just11

state that the Applicant is in concurrence with the12

governmental reports, indicated in the report in13

support of this application. The only factual item14

that I would just like to point out for the record and15

it's probably very visible on the aerial photo16

attached to Mr. McGettigan's report is that when you17

see the area hatched out in pink which represents the18

lot line, the frontage on 17th Street is owned by the19

city which adds to the exceptional narrowness of the20

lot and the building itself. The public space21

actually extends past the sidewalk area, so there is22

no space to extend or to use that side area for23

parking and that question was presented to us at some24

point.25
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When you walk into the building, I1

believe, in Exhibit 1 there should be a floor plan.2

The walls are very narrow. You can actually stand in3

the middle of the room, hold your hands out and almost4

touch, maybe I can touch both ends of the wall, excuse5

me, but to be very succinct, the Pilgrim A.M.E. Church6

has a very good relationship, a long standing7

historical relationship with the Rosedale community.8

I believe that this is as presented by the evidence9

and testimony would be an appropriate and consistent10

use as supported by the Office of Planning at this11

intersection. It's not inconsistent. You have a much12

larger community center use. Right across the street13

you will also have two public schools that are located14

a block in either direction of this intersection. We15

will continue to work with the adjacent property16

owner, in our letter which is reflected in Exhibit17

Item 30. We have put the property owner on record18

that if they have any complaints regarding any noise19

construction that we gave them the name and number of20

the contractor. We also have proffered to come on to21

the site to examine any perceived damage and if we can22

determine that yes, that was work done by any of our23

contractors, we will fix this, we will make this24

proffer on the record to the Board. And that offer25
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still stands.1

Again, we stand on the record presented2

and we request the Board's approval of the referenced3

special exception and variance. The only procedural4

item I would ask and seek direction from the Chairman5

is at this time I had planned to ask the Board for a6

bench decision, but it's my understanding, I would7

still like to request that from the Board in a summary8

order, but I would like to address the two items, the9

ANC minutes and in my testimony to the extent -- I10

referenced to the extent that they keep minutes. In11

my experience in dealing with the ANC, sometimes they12

do, sometimes they don't. We have requested a more13

formal letter and when that was not forthcoming14

preceding the hearing, that's when I had the previous15

letter transmitted to the record, so we had some16

indication of their support. But I would like17

guidance in regards to if the ANC does not either have18

minutes or just for whatever reason fails to act, we19

do have an issue in regards to trying to secure a20

vacant site. There have been incidents of vandalism21

at the site that the church has had to address and so22

the contractor is working very diligently to get the23

closeout and we do not want to have that held up24

because in the ANCs there are members of the public25
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who had day jobs and they work and so it may just take1

time.2

CHAIRMAN GRIFFIS: Like us.3

MR. STILLWELL: Yes sir. And so the4

nonprofit documentation we can submit, but I would,5

just for the record, request a bench decision.6

CHAIRMAN GRIFFIS: Okay, thank you and7

there were two things that we actually had requested8

you submit, one was the nonprofit status which I don't9

think will be that difficult.10

MR. STILLWELL: Yes.11

CHAIRMAN GRIFFIS: What I will do at this12

point in terms of also the submissions into the13

record, I'm going to have you submit a letter14

requesting the minutes from the ANC. Obviously, we15

can't hold you responsible for getting the minutes and16

that we can, in fact, close the record and if we17

receive the minutes, we do, and if not, we can move18

on.19

VICE-CHAIRPERSON RENSHAW: Mr. Chairman, I20

would just suggest in requesting the ANC minutes, the21

Applicant's letter should go to the Chair, of course,22

but see Mr. Ferrell, the head of the Zoning Committee23

because perhaps he could be an envoy to get these24

minutes.25
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MR. STILLWELL: We will do that.1

CHAIRMAN GRIFFIS: Okay. At this point is2

the Board prepared to move on today?3

VICE-CHAIRPERSON RENSHAW: Party status4

issue?5

CHAIRMAN GRIFFIS: Right.6

MR. ETHERLY: Mr. Chairman, Ms. Renshaw,7

it's very well to note that we did table the motion8

regarding party status.9

Let me just jump in on that discussion10

because I think we've dealt very -- a considerable11

amount of detail with the issues under 216 and I think12

the Applicant has made an excellent case in support of13

the application.14

Here's where I am on the motion for party15

status. I still am inclined to go with your earlier16

reasoning, Mr. Chairman, which is that we clearly have17

evidence presented by the Applicant that significant18

efforts were made to both contact representatives for19

Callahan, including talking with the current resident20

of the property. The Applicant has proffered an on-21

going willingness to remediate any damage that may be22

at issue here, although we've gotten no clear23

indication that there has been any damage that's been24

done through the fault of the Applicant.25
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I am prepared to move forward. As you1

noted, Mr. Chairman, party status is predicated upon2

participation and in this particular instance we have,3

once again, strong evidence that efforts were made4

repeatedly on the part of the Applicant to contact5

this particular representative of this particular6

property owner, alert them to their willingness to7

deal with any concerns that may be at issue, yet we8

don't have participation here today. The lack of9

presence, I think we've dealt with the issues that10

have been raised by this particular property owner in11

a very detailed way and I don't see any cause to12

penalize this Applicant who has presented a very13

credible, very thorough and detailed case. And as has14

just been noted by counsel for the Applicant, there15

are some considerations here with regard to timing16

that if we can put this application to bed, I think17

we'll benefit this Applicant and more importantly,18

we'll benefit the community, that I think is going to19

be well served by the activities that are going to be20

going on on the subject property, Mr. Chairman.21

CHAIRMAN GRIFFIS: Ms. Renshaw.22

VICE-CHAIRPERSON RENSHAW: Mr. Chairman,23

Mr. Moy, earlier in our hearing left the room to call24

the party status applicant, Callahan Development25
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Corporation. What is the status of that?1

CHAIRMAN GRIFFIS: My understanding is2

that Mr. Moy did make contact with the party Applicant3

and --4

VICE-CHAIRPERSON RENSHAW: Could we have a5

report of that?6

CHAIRMAN GRIFFIS: Mr. Moy, do you want to7

just quickly outline your discussion?8

MR. MOY: Yes, I can. I called them and9

did contact the Callahan Development Corporation. He10

admitted that he did receive a number of faxes from11

the Applicant, information about the case. He also12

indicated that the information received from the13

Applicant made no mention of the hearing dates, number14

one.15

Number two, he was not aware of the first16

hearing last week, nor the hearing today.17

Third, his concerns are about the18

condition of the common wall and subsequently, because19

of that and the impact that would have on his tenant20

with regards to noise and any related parking issues.21

When I asked if he wanted to continue with his22

request for party status, he indicated by saying yes.23

CHAIRMAN GRIFFIS: Thank you, Mr. Moy.24

Mr. Zaidain?25
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MR. ZAIDAIN: Mr. Chairman, I have a1

question for staff in terms of me being the junior2

member here, trying to orient myself with process in3

terms of notification.4

This gentleman is claiming that he did not5

know about the first hearing nor the continuance. How6

did he know about the case at all? Did he receive a7

certified letter in the mail? How do we notify8

people.9

MR. MOY: I defer to Ms. Bailey. She had10

mentioned that at the hearing last week, that the11

Applicant was going to pursue with his contacts with12

the --13

MR. ZAIDAIN: Yes, I understand. Aside14

from any of the Applicant's efforts, right. I think15

the Applicant has testified --16

CHAIRMAN GRIFFIS: But we can make the17

base assumption that they were notified because they18

put in a timely application.19

MR. ZAIDAIN: Yes, they knew about it. I20

just don't know -- what I'm struggling with is the21

fact that the gentleman knew about the case, but22

didn't know about any of the hearing dates or what was23

going on.24

CHAIRMAN GRIFFIS: It's difficult to25
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understand that because any notification would have1

identified the first hearing date.2

MR. MOY: The only other thing I would add3

is that before I concluded my conversation I asked if4

he had contacted the Zoning Office and his response5

was that he didn't.6

CHAIRMAN GRIFFIS: I see.7

MR. ETHERLY: And Mr. Chair, I'll also8

note in response to Mr. Zaidain's question and the9

exchange with Mr. Moy, that Exhibit 25 demonstrates10

that the property was properly posted and attendant11

pictures do demonstrate that.12

CHAIRMAN GRIFFIS: Indeed.13

MR. ETHERLY: Thank you, Mr. Chairman.14

MR. ZAIDAIN: I think it's unfortunate15

that the gentleman is not here, but I think Applicants16

and officers can only do so much to get this running17

properly, so I'm still inclined to support the motion.18

VICE-CHAIRPERSON RENSHAW: Mr. Chairman?19

CHAIRMAN GRIFFIS: Yes.20

VICE-CHAIRPERSON RENSHAW: I find it hard21

to believe that he was, Mr. Callahan, if that is his22

name, because I cannot decipher the signature on the23

party status application. I find it hard to believe24

that he was not aware of the first hearing, but I am25
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quite -- I find it not so hard to believe that he1

didn't know about the second hearing and it's this2

hearing that I'm concerned about because if we thought3

that the Applicant was going to notify Mr. Callahan or4

the appropriate party about this date and the5

Applicant thinks or thought that we were to do it,6

there is confusion here, a breakdown in followed7

through communication. And unfortunately, Mr.8

Callahan or the appropriate representative is falling9

through the cracks and I don't think that that should10

happen.11

CHAIRMAN GRIFFIS: Indeed, and well said.12

I think we can, as other Board Members have stated,13

clearly make mention that we had addressed all the14

issues that were brought up by Mr. Callahan's15

application, but that doesn't fully answer your16

concerns, Ms. Renshaw. But I think at this point what17

we need to do is bring back the motion and that motion18

is, in fact, been seconded to deny the party status19

for the Callahan Development Corporation based on the20

previous discussions and I would ask last moment,21

speaking to the motion if there's any need? If not, I22

would ask all those in favor of the motion signify by23

saying aye?24

(Ayes.)25
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CHAIRMAN GRIFFIS: And opposed?1

VICE-CHAIRPERSON RENSHAW: Opposed.2

MS. BAILEY: Staff will record the vote as3

4-1-0 to deny party status to the Callahan Development4

Corporation. Mr. Griffis made the motion. Mr.5

Etherly seconded. And Mr. Hannaham, Mr. Zaidain in6

support; Ms. Renshaw is opposed.7

CHAIRMAN GRIFFIS: Very well, thank you8

all for that and I do think that this Board does take9

very seriously party status and what we obviously look10

to is the substance of the opposition or the support11

in any case and I do believe that we've adequately12

addressed it.13

I would like to move on then and I think14

we can proceed today with this and I would move15

approval of Application 16917 of the Pilgrim A.M.E.16

Church and that is for the special exception provision17

to all the church programs under Section 216 and we18

have taken particular note to 216.3 and I would add19

216.6 and that is for the premises of 1671 Gales20

Street, N.E. and I look for a second.21

MR. ETHERLY: So seconded, Mr. Chairman.22

CHAIRMAN GRIFFIS: Thank you very much,23

Mr. Etherly. I think we've had extensive discussion24

on the entire section of 216. I think clearly we have25
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being put into the evidence a nonprofit status. We've1

had also substantive discussions about the existing2

facility and that is there's really one room for use3

and as you want to break out into smaller groups or do4

a diversity of other church-related activities it's5

obviously difficult to accommodate it in the existing6

structure of the adjacency of the 1671 Gales Street7

seems to make some sense in terms of the programs that8

the church is wanting to undertake.9

Volunteer, we did have some testimony on10

that. Clearly, it is part of the regulations and that11

is a requirement in order to be in compliance with an12

order if it is successful today. And I think that was13

duly noted and I do believe the Applicant is fully and14

well aware of that.15

The objectional conditions have also been16

substantially talked about. I mean clearly if we get17

into this, we're looking at as evidenced in some of18

the submissions any sort of noise disruption, parking.19

Parking, I think, from my point of view was clearly20

the most substantive to look at and I think it's21

fairly clear on several issues that -- first of all,22

the population won't increase in terms of the use in23

the neighborhood and the parking and the cars coming24

in, based on this building alone and if there is an25
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increase, it certainly won't be a to a level to create1

an objectional burden on the residential neighborhood2

and I think that goes to the fact that we do have the3

commercial retail. We do have the community center4

there that allow for street parking and not have the5

burden of a more dense residential area in those6

blocks. Also, looking particularly at the property7

itself, there's clearly no way to accommodate without8

removing the building which is not of the substantial9

square footage, however one might define that. There10

clearly isn't a lot of building space to lose in order11

to create surface parking in the building and it is an12

existing building and it has, in fact, one might say,13

a -- well, a nonconforming use previously that did not14

have parking.15

To that, this point 6, 216.6 talks about16

the signage. I think being in an off-site program it17

probably is appropriate to have at least some sort of18

sign that identifies the building. I think coming19

into conformance as the Office of Planning is20

suggesting with the regulations for that signage in a21

residential area is perfectly appropriate. I would22

also hope and we didn't talk a lot about, anything23

about it, but I would hope that there would be24

adequate exterior lighting that might be residentially25
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suitable, that would illuminate the area for safety,1

but not be objectionable to any of the surrounding2

residential areas. And this motion, which I did not3

include, but will include now, will be in compliance4

with the regulation and that will be a limit of three5

years, as is stated in 216.7.6

MR. ZAIDAIN: Mr. Chairman, just a7

procedural question. I think there were two8

conditions we were referring to. Were they included9

in your original motion, two subsequent submittals, do10

they need to be in the motion?11

CHAIRMAN GRIFFIS: Oh, I do not -- I don't12

think it needs to be in the motion itself. I think13

it's clear that we're asking that the record be filled14

out in terms of that information.15

MR. ZAIDAIN: Okay.16

CHAIRMAN GRIFFIS: And I think the17

substance of what we're going to receive will just be18

the documentation of that and I do not anticipate19

anything changing in terms of the material substance20

and the testimony today.21

MR. ZAIDAIN: I agree.22

CHAIRMAN GRIFFIS: Others?23

MR. ETHERLY: Mr. Chair, just in part to24

fill out or supplement your comments with regard to25
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216.5 and the issue of any objectionable noise or1

traffic conditions, I'll also note, of course, that2

the Applicant did speak to the parking arrangement3

with Peace Baptist Church which I think will help4

alleviate any parking concerns. That piece of5

documentation, along with the DDOT report gives me6

substantial comfort in terms of seconding the motion.7

And I'll also just note the proximity of the location8

to the Benning Road commercial corridor and of course,9

17th Street N.E. as a major artery and thoroughfare, I10

think speaks to any concerns that may exist with11

regards to the creation of noise. We're looking at a12

very active commercial and residential corridor, but I13

think the Applicant has spoken to the relative14

scarcity of space on the subject property and their15

plans for the property that I don't think raise any16

concerns about noise or other types of issues.17

Thank you, Mr. Chair.18

CHAIRMAN GRIFFIS: Thank you. Others?19

VICE-CHAIRPERSON RENSHAW: Mr. Chairman,20

just to say that this is going to be, I believe, a21

very beneficial program for the neighborhood, but a22

concern that the programs are handled within the23

interior space and that whatever programs are run from24

this location do not kind of mill out into the street25
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in order to keep the quiet of the neighborhood, the1

quality of life of the neighborhood.2

CHAIRMAN GRIFFIS: That's a good point,3

Ms. Renshaw. In addition, I would give my opinion and4

direction that the church also with this and the5

existing facility, continue with its accommodations6

for parking. Three years goes by very quickly and you7

don't want to come back with community opposition8

based on problems that may have been created. So the9

more obviously you keep on top of it, the more10

beneficial it is for you and for the community.11

With that last opportunity, then I would12

ask for all those in favor signify by saying aye.13

(Ayes.)14

CHAIRMAN GRIFFIS: Opposed?15

(No response.)16

CHAIRMAN GRIFFIS: Very well, will you17

record the vote on that and is the Applicant also18

requesting, I believe, you did request summary order.19

Is that correct?20

MR. STILLWELL: Yes sir.21

MS. BAILEY: The vote is recorded as 5-0-022

to approve the application. Motion made by Mr.23

Griffis; seconded by Mr. Etherly; Ms. Renshaw, Mr.24

Zaidain and Mr. Hannaham in support.25
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Briefly, the items that are being1

requested are substantiation of the church's nonprofit2

status. The Applicant is to send a letter to the ANC3

requesting the minutes when the ANC discussed the case4

and cc to Mr. Ferrell who is the SMD Commissioner and5

this is a summary order, Mr. Chairman?6

CHAIRMAN GRIFFIS: Yes.7

MS. BAILEY: The reason I hesitate is8

normally when we have --9

CHAIRMAN GRIFFIS: I also did hesitate.10

And your point is, if I can predict it, is that with11

opposition we often address the issues that the12

opposition has brought up.13

MS. BAILEY: Would the Applicant be14

willing to prepare a draft, findings of fact and15

conclusions of law?16

MR. STILLWELL: We will be willing to do17

that.18

CHAIRMAN GRIFFIS: I would suggest we do19

that, if only to ensure that this proceeds smoothly20

and I think it would be very helpful. So why don't we21

do that? We'll do a full order. We'll have you22

submit findings of fact, conclusions of law.23

Obviously, the quicker you do that, the quicker staff24

can get it and the Board can review it and produce the25
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final order.1

MR. STILLWELL: That will be done.2

CHAIRMAN GRIFFIS: Good, thank you very3

much. Anything else?4

MS. BAILEY: No, Mr. Chairman.5

CHAIRMAN GRIFFIS: Okay, nothing at this6

time. Then if I could, sir, you just joined us in the7

hearing room . Are you part of or here for the morning8

session? You're for the afternoon? Very well, then9

with that good news I can adjourn the morning session10

of October 1, 2002 and wish you all a great day, get11

out there, it's beautiful.12

MR. STILLWELL: Thank you, Mr. Chairman13

and Members of the Board.14

(Whereupon, at 12:45 p.m., the hearing was15

recessed, to reconvene at 1:40 p.m.)16

17
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22

23

24

25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

80

A-F-T-E-R-N-O-O-N S-E-S-S-I-O-N1

1:40 P.M.2

CHAIRMAN GRIFFIS: All right, good3

afternoon, ladies and gentlemen. We'll call this4

hearing to order. This is the October 1, 2002 public5

hearing of the Board of Zoning Adjustment of the6

District of Columbia. My name is Geoff Griffis, I am7

Chairman. Joining me today is Vice Chair, Ms. Anne8

Renshaw, also Mr. Curtis Etherly, Mr. Zaidain is9

representing on National Capital Planning Commission10

and Mr. Hannaham is with us, eagerly representing the11

Zoning Commission.12

Let me run through a few preliminary13

pieces of importance for our public hearing this14

afternoon.15

There are a lot of people out in the hall,16

maybe they should be in here for this.17

(Pause.)18

Firstly, agendas for this afternoon's19

public hearing are available to you. They are at the20

table close to the door where you entered into the21

hearing room. I need to mention that everyone needs22

to be aware that these proceedings are being recorded,23

so to that there are several things. First of all, we24

will not entertain any disruptive noises or actions in25
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the hearing room. Secondly, we will ask that1

everyone, in fact, speak into the microphone. The2

microphone needs to be on. We'll give technical3

assistance to make sure that is happening.4

When coming forward to speak to the Board5

and first giving testimony, I need you to state your6

name and your address for the record. All persons7

planning to testify either in favor or in opposition8

are required to fill out two witness cards. Witness9

cards are available at the table where you entered10

into and they are available at the table in front of11

us where you give testimony. Those two cards go to12

the recorder who is sitting on the floor to my right.13

The order of procedure for special14

exceptions and variances is first we hear the15

statement and witnesses of the Applicant. Second, we16

hear Government reports that would include Office of17

Planning and the other attendant reports in the18

record. Third, we will hear from the Advisory19

Neighborhood Commission. Fourth would be parties or20

persons in support. Fifth would be parties or persons21

in opposition. And finally, six, we will have closing22

remarks by the Applicant. Cross examination of23

witnesses is permitted by the Applicant or parties.24

The ANC in which the property is located is25
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automatically a party in the case.1

The record will be closed at the2

conclusion of each case, except for any material that3

the Board specifically requested and we will make sure4

that it is absolutely clear what information is to be5

submitted and when it is to be submitted to the Office6

of Zoning. The record, of course, is closed after we7

receive that information and therefore no other8

information would be accepted.9

The Sunshine Act requires the public10

hearing on each case be held in the open and before11

the public. The Board may, consistent with its rules12

of procedure and the Sunshine Act, enter executive13

session during or after the public hearing on a case14

for purposes of reviewing the record, or deliberating15

on the case. The decision of the Board in contested16

cases must be based exclusively on the public record17

and I think probably uncontested cases also. To avoid18

any appearance to the contrary, we ask that people19

present today not engage Board Members in any20

conversation.21

I would ask at this time that everyone22

turn off their cell phones and beepers so that we do23

not disrupt the proceedings and the people giving24

testimony.25
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1

The Board will make every effort to2

conclude the afternoon session by 6 o'clock today. If3

we get close to that hour I will update people on how4

we will proceed and how far past that hour we may5

continue.6

At this time, the Board will consider7

preliminary matters. Preliminary matters are those8

which relate to whether a case should be heard today9

or will be heard today and that is requests for10

postponements, continuance, withdrawal, whether proper11

or adequate notice of the hearing has been given. If12

you are not prepared to go forward with a case today13

or if you believe the board should not proceed, now is14

almost the time to let the Board know that.15

I am first going to go to staff to see if16

they have any preliminary matters that others may not17

be aware of?18

MS. BAILEY: Mr. Chairman, not that others19

are not aware of, Mr. Gill is at the table and he has20

the first preliminary matter and is willing and ready21

to go.22

CHAIRMAN GRIFFIS: Okay, I do believe we23

have, not to act in secrecy, but I think we have two24

requests for continuances today. This is what I'd25
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like to take up the application of William Bass which1

is Case 16920 first. And I believe Mr. Gill, you are2

here to speak to that, is that correct?3

MR. GILL: That's right, Mr. Chairman.4

I'm the representative, counsel to the Applicant in5

that case.6

CHAIRMAN GRIFFIS: Okay.7

MR. GILL: Shall I give my name and8

address and so forth?9

CHAIRMAN GRIFFIS: Yes.10

MR. GILL: Steven N. Gill, 5th Floor, 110111

30th Street, N.W., Washington, D.C. 20007.12

CHAIRMAN GRIFFIS: And you submitted which13

is Exhibit No. 27 a request for a postponement and who14

is sitting to your --15

MR. McCONEY: Mr. Chair, Vince McConey,16

Chair of the Dupont Circle Advisory Neighborhood17

Commission, ANC 2B. We stand in support of the18

request and sent a letter to the Board to that fact.19

CHAIRMAN GRIFFIS: Okay.20

MR. GILL: Mr. Chairman, when I spoke to21

the staff they indicated that it might be possible22

have the hearing on the 29th of October.23

CHAIRMAN GRIFFIS: Well, that may be24

jumping ahead a little bit. However, anyone else here25
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attendant to this case this afternoon, William Bass,1

16920? And you are here to give testimony, correct?2

Is anyone under the impression that they3

have a request in for party status in this case?4

MR. HURTEAU: I have a request for party5

status.6

CHAIRMAN GRIFFIS: Do you want to come7

forward and speak into the microphone, sir?8

MR. HURTEAU: I'm Vincent Hurteau and I9

put in a request for party status. However, I would10

like the postponement as well.11

CHAIRMAN GRIFFIS: What's your address?12

MR. HURTEAU: 1705 21st Street, N.W.13

CHAIRMAN GRIFFIS: And you filled out a14

request for party status and put it into the file?15

MR. HURTEAU: Yes, about a month ago.16

MS. BAILEY: Sir, would you please repeat17

your name?18

MR. HURTEAU: Vince Hurteau, the last name19

is spelled H-U-R-T-E-A-U.20

MS. BAILEY: Thank you. Do you happen to21

have a copy of that request with you?22

MR. HURTEAU: Unfortunately, I do not.23

(Pause.)24

CHAIRMAN GRIFFIS: Mr. Gill, do you have a25
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copy of that?1

MR. GILL: I don't. I didn't recall2

seeing it in the file, no.3

CHAIRMAN GRIFFIS: No, nor I. In fact,4

it's not showing up in the exhibit log. Do you have5

it, Ms. Renshaw?6

VICE-CHAIRPERSON RENSHAW: No, we don't7

have this logged in.8

MR. HURTEAU: I mailed it about a month9

ago to the address that they requested. I filled out10

the form and there are two pages, I think, with it11

that they requested to be filled out.12

MS. BAILEY: Did you hand carry that in to13

us?14

MR. HURTEAU: No, I sent it by U.S. Mail.15

CHAIRMAN GRIFFIS: Well, there's the16

problem right there.17

What I was intending to do was take up18

request for party status and having not seen any, we19

were going to just entertain from the ANC as a party20

and the Applicant. However, what we need you to do is21

obviously make a copy of that.22

Ms. Bailey, what would be the best23

recourse to getting it in here quickly? Fax it to24

your attention?25
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MS. BAILEY: Yes sir.1

CHAIRMAN GRIFFIS: So before you leave you2

can -- it would be to Ms. Bailey.3

MR. HURTEAU: Could you have that number?4

MS. BAILEY: We'll talk to you after the5

hearing and give you all the particulars.6

CHAIRMAN GRIFFIS: I don't believe we need7

any other oral testimony in terms of the requests8

since we don't have any opposition to it from the ANC.9

Clearly, this is the first request for a continuance.10

I'm also encouraged by the amount of documentation11

that's been submitted in terms of the work that's12

being proposed to address issues attendant to this13

application.14

I also make note of the fact that the ANC15

has been spoken to as actually participating, perhaps,16

as a mediating role and clearly I see work in progress17

here, that I do not think that needs to be disrupted18

by the hearing today and actually we'll perhaps make19

it a more efficient and effective hearing if parties20

and participants get involved and discuss these issues21

outside and then bring some understanding to the22

Board. Whether that would cure all ills, we don't23

hold out 100 percent faith. However, this Board24

clearly looked for substantive and very direct issues25
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that we can deliberate on and that all, I think, gains1

in its substance an importance with further discussion2

before public hearings.3

So I would take other comments in4

opposition to the motion. If not I think we can take5

it as a consensus then as a Board that we would grant6

a continuance of the application 16920.7

What we will do is look for your party8

status application and we'll have to take that up as a9

preliminary matter when we call the case at the future10

date that we will now set.11

I would ask, Mr. Gill, that clearly you12

keep communication open to the requesting party and13

any and all other participants as you see fit and14

pulling together what you need to.15

Yes?16

MR. ETHERLY: Mr. Chair, without going17

into detail, do you have an indication from the18

audience that there would be another request or party19

status in this particular case as well?20

CHAIRMAN GRIFFIS: Do you want to come21

forward, ma'am?22

MR. ETHERLY: To just ensure that both23

parties understand that they need to submit that form24

again to Ms. Bailey's attention.25
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CHAIRMAN GRIFFIS: Can you turn your mike1

on? Can you give me your name and your address,2

please?3

MS. MULLER: Solange McArthur or Muller, I4

think I put, Muller.5

CHAIRMAN GRIFFIS: And your address?6

SOLANGE MULLER: It's 1628 21st Street.7

CHAIRMAN GRIFFIS: Okay and you are8

anticipating requesting party status or you have?9

MS. MULLER: I would request party status.10

CHAIRMAN GRIFFIS: Okay. What I'm going11

to have you do is before you leave, go into the Office12

and talk to staff there, but let me point out the fact13

that in that this is the hearing date, our regulations14

stipulate that a request for party status comes in 1415

days prior to the public hearing. We have an16

application that is filled out and the Board looks at17

that and either grants or denies party status.18

With that, I can say you're late and I'm19

not certain that the Board will, in fact, take up your20

request for party status at this time. However, I21

think you can get some direction from staff and pursue22

it as you will. With a continuance, I think we have23

-- well, with a new date being set, you need to factor24

that into your decision.25
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What dates do we have available?1

MS. BAILEY: Mr. Chairman, the Applicant2

had requested October -- well, staff has suggested3

October 29th and the calendar is free to have this4

case put on the morning session for that day.5

CHAIRMAN GRIFFIS: Yes, your availability6

on the 29th.7

MR. McCONEY: Mr. Chair, I will already be8

spending much of the afternoon with the Board, so9

nothing would please me more, but to spend my morning10

with you as well.11

(Laughter.)12

CHAIRMAN GRIFFIS: Nice try. We need you13

here at 6 a.m.14

(Laughter.)15

Yes sir?16

MR. McCONEY: We also have three17

participants here who would be impacted by this18

application and would like to have party status as19

well.20

CHAIRMAN GRIFFIS: Let me clear on what21

party status is, just so everyone understands it.22

Party status comes with a large amount of23

responsibility in terms of that party's participation24

in a public hearing. First of all, you have the25
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responsibility or the right of cross examination of1

all witnesses. You also have the responsibility to2

address motions that are before the Board. You have3

the responsibility if the Board requests, to provide4

additional information to draft findings of facts,5

conclusions of law. It is a higher burden and6

responsibility to have party status.7

Everyone is allowed to give testimony. No8

one will be precluded from testifying before the9

Board. So I would ask that everyone clearly look at10

and spend a good moment figuring out whether, in fact,11

party status is exactly what they need.12

Secondly, a request for party status does13

not mean an imminent acceptance of approval by the14

Board. We do look at how a party request is uniquely15

affected that would have them above a threshold of16

testimony or the general public impact of the17

application. So there are several things that need to18

be kept in mind. Those that I've just said and the19

other is whether six requests for party status might20

not be actually one request for party status or21

whether they may not be just six pertinent and22

substantive personal testimonies.23

So with that, again, I don't think we're24

giving an indication of whether we will actually25
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entertain late requests for party status. We would1

have to waive our rules regarding that and that would2

be our first preliminary matter before we took that3

up.4

Any other questions? Dates? Did you5

indicate the date, the 29th and your availability?6

MR. McCONEY: That's fine for me. I'm7

available for that date.8

CHAIRMAN GRIFFIS: It looks like we have a9

concurrence of the 29th. In the morning, did you say?10

MS. BAILEY: Yes, Mr. Chairman and I just11

wanted to remind you to remind the Applicant that they12

should be ready to go forward on the 29th.13

CHAIRMAN GRIFFIS: Yes.14

MR. McCONEY: 6 a.m.15

CHAIRMAN GRIFFIS: Yes. We'll strike that16

from the record. Clearly that was a joke. We'll note17

a little "ha ha" after I said that for the written18

record. Yes, clearly, in taking continuance, we take19

it very seriously. We look at good substance about20

it. We don't have a lot of flexibility in continuing21

cases based on our own schedule and the amount of22

backlog we have, not to mention the burden it puts on23

people coming down here.24

I would be fully anticipating that we will25
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go ahead on the 29th and would not like to entertain a1

second motion of continuance.2

So with that, we'll get you out of here.3

Enjoy the afternoon, unless there's other specific4

things we can clarify.5

MR. McCONEY: Thank you, Mr. Chair.6

CHAIRMAN GRIFFIS: Thank you all very7

much.8

MS. BAILEY: Mr. Chairman, the other9

preliminary matter has to do with Application No.10

16880, Endale Terefe. There is also another request11

for continuance of this case.12

CHAIRMAN GRIFFIS: Good afternoon, sir.13

MR. O'DEA: Good afternoon.14

CHAIRMAN GRIFFIS: If I would have you15

turn on your microphone.16

MR. O'DEA: For the record, Your Honor, my17

name is James L. O'Dea III. I was retained on18

Thursday to represent Mr. Terefe in this matter. I19

attempted to contact the ANC. The last time it was20

continued it was so that Mr. Terefe could negotiate21

with the ANC. They did not execute an agreement. Mr.22

Terefe advised me what he recalled of the elements of23

their proposed agreement and he did not have a copy of24

that proposed agreement.25
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I spoke to Mr. Jones who is present from1

the ANC who opposes the continuance. And he was2

unable to provide me with a copy of the proposed3

agreement. I attempted to reach the police and some4

of the neighborhood groups over the weekend and was5

clearly unsuccessful because the police were all6

working through yesterday, double duty.7

I spoke to two of the people who have8

quasi-party status, Diane Adams and Shirley Washington9

who have both filed letters for a group they tend to10

create. They do not oppose the continuance.11

Keisha Miller who has filed a petition12

opposing this matter does oppose the continuance as13

does the ANC.14

I entered my appearance on Thursday. I15

reviewed the file that day. I copied it on Friday. I16

reviewed some former case records, but I don't believe17

I've had the time to properly prepare to collect Mr.18

Endale's documents, Mr. Terefe's documents for this19

presentation.20

Further, having done work in this general21

area of administrative boards dealing with the ANCs22

over the last 20 years, I believe that I am not23

uniquely, but qualified, very well qualified to24

attempt to negotiate a compromise or a resolution of25
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this matter, if that would be possible.1

I believe that some of the issues that Mr.2

Terefe presented to me were more related to the3

potential ABC license, if they elect to object to that4

and some of them relate to crime again which does not5

relate to this.6

CHAIRMAN GRIFFIS: Yes, before going too7

far on the subject --8

MR. O'DEA: I'm not going into substance,9

I'm simply saying that therefore I believe that my10

background in this area, there is a strong probability11

that we could negotiate some, at least some of the12

issues to narrow the potential hearing. Mr. Terefe13

understands, and speaking with the Board, there were14

no other dates available in the immediate future and15

so he understands that there would be a long delay,16

but he wants to present to the Board what would be his17

best position and I want to present to the community18

what would be our most likely positive positions and19

what we could do in the interim to show them that we20

intend to live up to our agreements. Mr. Terefe has21

had some difficulty in discussions which I believe may22

be related to the fact that his English sounds23

excellent, but I believe it not to be -- I know it not24

to be his first language.25
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And I don't believe -- I believe there1

have been some misunderstandings that might be related2

to that.3

CHAIRMAN GRIFFIS: Okay, well two points.4

Well, first of all, I don't think the Board has any5

reason to question your credentials in pulling this6

together or representing and I think it was good7

reasoning by Mr. Terefe to retain you.8

Secondly, the Board entertains the9

substance of the application. There are certain10

things in the regulations that clearly have to be11

addressed and either they meet the test or they do12

not. We don't run a popularity contest, so13

conceivably a case could come in with huge opposition14

and we find that that opposition is not substantive.15

My point is this, we heard this on June16

11th of which there were major concerns by the17

community. We have continued it to today to allow18

those many months for that work to happen. What we're19

hearing today is that the act just didn't get together20

and --21

MR. O'DEA: They did meet.22

CHAIRMAN GRIFFIS: Correct, and I have23

records of that. So my questioning is not -- I think24

it would have been better served if you were hired on25
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June 12th, but I'm not sure that we can first of all,1

I'm not inclined to grant a continuance based on the2

same information that we had on the 11th of June and I3

also think that the Board is aware enough to decipher4

the material facts in all the cases and as they're5

presented and a case will be successful or it won't6

be.7

Why don't I hear -- you're representing8

the ANC, sir? If you could just give me your name and9

address?10

MR. JONES: Yes. My name is Timothy Allen11

Jones. My address is 737 Rock Creek Church Road, N.W.12

CHAIRMAN GRIFFIS: Thank you very much,13

Mr. Jones. And you are representing the ANC, is that14

correct?15

MR. JONES: That is correct.16

CHAIRMAN GRIFFIS: And you're the chairman17

of the ANC?18

MR. JONES: I am chairman of ANC 4C.19

CHAIRMAN GRIFFIS: And you have an20

objection to granting of a continuance at this time,21

is that correct?22

MR. JONES: That is correct as well.23

CHAIRMAN GRIFFIS: Okay. We don't have any24

other requests for party status in this and Ms.25
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Renshaw?1

VICE-CHAIRPERSON RENSHAW: I would just2

like Mr. Jones to give a sentence or two on the3

reasons for his objections or the Commission's4

objections?5

MR. JONES: Well, at the June 11th hearing6

I had ambivalence about continuance based upon Mr.7

Endale Terefe's checkered conduct as far as meeting8

with the community and agreements entered into and9

with the community and how they were honored. I don't10

have -- there's no ambivalence this time. I'm just11

totally opposed to a continuance because the record12

has spoken for himself. He doesn't have the best13

interest of the community at heart and as far as14

meeting with the community and in honoring community's15

agreement that he enters into with the community.16

CHAIRMAN GRIFFIS: So if I understand what17

you're telling the Board is that even with additional18

time you don't see that the communication will change19

from what you've seen from the 11th of June?20

MR. JONES: That is correct, based upon21

past performance.22

CHAIRMAN GRIFFIS: Okay, did you want to23

address that, sir?24

MR. O'DEA: Yes sir. Two points. One,25
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I'm not familiar with any past agreements that Mr.1

Terefe has agreed to with the community either with2

this entity or with this ANC or with any other3

organization . He's never signed an agreement to my4

knowledge, previously.5

CHAIRMAN GRIFFIS: Well, we're not looking6

for agreements. We're looking for communication.7

MR. O'DEA: I understand that, Your Honor,8

but Mr. Jones has suggested there was a prior9

agreement.10

Secondly, I submit that I would not be11

doing a service to my client where I was presenting12

witnesses and I don't have witnesses to present for13

today because I was unable to subpoena several of the14

neighbors, several of the older individuals who15

immediately live adjacent to the store because of the16

short period of time --17

CHAIRMAN GRIFFIS: Can you subpoena18

witnesses for the BZA?19

MR. O'DEA: Yes. The subpoenas are20

enforceable by the Court. If they don't show up at21

the BZA hearing, then you have to go to Court to issue22

another subpoena. All the administrative agencies23

have such procedure.24

CHAIRMAN GRIFFIS: I'm not sure we have25
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subpoena powers.1

MR. O'DEA: You don't, the Boards2

specifically don't, but for requests for witnesses to3

appear, can be then made a subpoena --4

CHAIRMAN GRIFFIS: That's an important5

piece of information.6

MR. O'DEA: I ended up with one of the7

boards -- I sat on a board years ago and I discovered8

that and I ended up having to go over because our9

counsel wasn't prepared to do so and I got a subpoena10

issued. That's my basis for that.11

I believe that any attorney should have an12

opportunity to present witnesses and prepare witnesses13

to present facts before the Board, this Board or any14

other board and I don't believe the length of time15

I've had is sufficient to present adequate witnesses.16

CHAIRMAN GRIFFIS: I don't disagree, but17

how do you address the time from June until now?18

MR. O'DEA: I don't believe Mr. Terefe was19

capable of locating an attorney and retaining an20

attorney financially. I don't think he understood the21

needs -- that's the reason I say there are22

communications issues, the need to have someone speak23

for him.24

I have had American citizens, I had one25
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yesterday who told me that they had to continue a1

criminal matter because they had a business2

appointment and I remonstrated with them that that did3

not make any sense. And they said well, then I'll4

just go tell the Judge if you don't want to do it.5

People, I don't think, are aware of what proof is and6

what facts are because they are too involved with7

their own personal relationships to the matter and8

they know what happened. Other people have different9

views of it and I think the opportunity to present10

objective evidence is essential to boards making a11

determination. That is evidence of people who are not12

parties, who may be neighbors, evidence of people who13

are available to be witnesses, but were not called or14

brought before the board, due to an issue of time or15

error in preparation.16

I disagree with Mr. Jones because I think17

that I have been involved in a number of negotiations18

with ANCs. His own ANC a number of years ago, with19

their present secretary and have been successful in20

resolving a number of these matters because I think21

that the people come at it from personal points of22

view with personal issues that may or may not be23

related to the Board before whom they're appearing.24

I'm not questioning this Board's ability25
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to factor out 100 witnesses versus 1 witness. There's1

no question this Board knows a great deal more about2

this area than I do and they are more than capable of3

making a reasonable determination. However, I think4

that when somebody does reach out and is able to5

economically finally retain counsel, they should --6

the counsel should be allowed to present a case. And7

I don't believe that period of time, short as it is is8

reasonable, one. And two, I also believe that despite9

what Mr. Jones thinks at the moment, based on his10

meetings with Mr. Terefe, I think once we get a signed11

agreement again, the story is the man has told you 1012

stories. Once he takes an oath, that's a different13

story.14

They come to a lot of oral agreements.15

Once you sign an agreement, then it's in black and16

white and people know what they've agreed to and17

there's no question about it.18

I think it's in the best interest of this19

Board to have that situation.20

CHAIRMAN GRIFFIS: Okay. Mr. O'Dea, are21

you aware of your options at this point if you're not22

prepared to go forward today?23

MR. O'DEA: Yes, I can withdraw and he can24

have another year in which to file.25
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CHAIRMAN GRIFFIS: That's correct. Board1

Members?2

MR. ETHERLY: Mr. Chairman, I would be3

very open for discussion for my colleagues on this4

question. This is a relatively close one for me. I5

am somewhat persuaded by Mr. O'Dea's comment in the6

regard that the Applicant has made the decision to7

secure counsel. For better or for worse, that8

decision occurred very recently, but it does, I think,9

rather than a question of can this Board10

satisfactorily adjudicate the issues in front of it11

with this application? I believe, of course, we12

could, but I think the question revolves more around13

the issue of whether or not this particular Applicant14

will have a full opportunity to adequately reflect and15

protect his interest in the process of arguing this16

case and I think what I'm hearing from Mr. O'Dea is a17

fairly compelling argument that this Applicant would18

be severely hindered if he were compelled to move19

forward today and that would concern me.20

Of course, it's very clear that we have21

substantial opposition to the case and I think the22

opposition in the file and through the presence of the23

ANC and the comments will be very clearly laid out,24

but my concern is whether or not we would be -- we25
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would have this Applicant get the full benefit of1

informed and full representation after having made2

such a recent decision to secure representation. But3

I would definitely welcome additional comments from my4

colleagues on that.5

Thank you, Mr. Chair.6

VICE-CHAIRPERSON RENSHAW: Mr. Chairman,7

on the other side of that, the community is now down8

here for the second time ready to proceed, it sounds9

like, at least through the ANC and this gets to a10

point of how many times are we going to tell these11

people, no, go home, we're going to continue the12

matter for another date. I am troubled by the fact13

that Mr. Terefe was not able to pull himself together14

and obtain counsel soon after our last meeting.15

But the fact is that everyone came16

together to proceed today and now we have Mr. O'Dea's17

request for a continuance for however long and it just18

is an enormous inconvenience on people who are not19

paid to be here before us and advocate a position20

that, of course, is against the Applicant, but it21

troubles me that these people from the community are22

being, are hearing today that we might yet postpone23

this again.24

And this gets to be too long, too much.25
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And so I would be in favor of proceeding today, at1

least with as much of the case as we could get2

through.3

CHAIRMAN GRIFFIS: Very well. Thank you,4

Ms. Renshaw.5

Those who entered the hearing room6

recently, can I see just a show of hands who are here7

to, as part of Application 16880 Endale Terefe? Okay.8

Others on the Board.9

MR. O'DEA: Might I also add to the10

record, Mr. Chairman, my apologies.11

CHAIRMAN GRIFFIS: Yes.12

MR. O'DEA: The request here is to add a13

deli component within existing space. By requesting a14

continuance my client is agreeing not to do that, so15

that the community gets what they want for whatever16

period of time this Board elects to continue this17

matter and then after negotiations, my client gets to18

make a determination based upon legal advice and19

representations and lengthy discussions and more20

discussions than he's had in the past or has been able21

to have, both from me and from the community as to22

whether or not he should proceed.23

I can't give him that advice based on my24

present knowledge, but that's the position I think the25
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Board should be aware that basically by continuing it,1

the community is being kept in the situation they2

request.3

CHAIRMAN GRIFFIS: Somewhat, but I4

understand your point.5

Others?6

VICE-CHAIRPERSON RENSHAW: Mr. Chairman,7

Mr. O'Dea said that there were two parties, Diane8

Adams and Shirley Washington and then also Keisha9

Miller. Are these parties or prospective parties10

here?11

CHAIRMAN GRIFFIS: I think his words were12

semi-parties --13

VICE-CHAIRPERSON RENSHAW: Semi-parties.14

CHAIRMAN GRIFFIS: Which we don't grant,15

of course, but I don't have any note of requests for16

party status.17

MR. ETHERLY: Just to assist my colleague.18

If I'm not mistaken, Ms. Miller is affiliated with19

the ANC in some regard. I'm looking at -- we don't20

have an exhibit number on this particular document.21

It's a May 22nd letter to Jerrily Kress signed by22

Timothy Jones. And at the close of the paragraph it23

references the fact that Commissioner Jones or Mrs.24

Miller are authorized by ANC 4C to present this25
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report, so I would take Ms. Miller to be1

representative of the ANC. Is Ms. Miller here?2

MS. MILLER: Yes.3

MR. ETHERLY: Thank you. Thank you, Mr.4

Chairman.5

VICE-CHAIRPERSON RENSHAW: Have Diane6

Adams and Shirley Washington filed for party status?7

You have not.8

CHAIRMAN GRIFFIS: What Ms. Renshaw is9

trying to get is is anyone here under the inclination10

that they may be viewed by the Board as a party?11

Good. I think we're all straight on this one as12

opposed to the previous case where we had that same13

situation.14

Okay, I think what I'd like to do is have15

a little bit more brief discussion from the Board. I16

think there is some major concern that's being17

evidenced from Board Members that the community is18

down here, the amount that they've already put into19

this and not to mention balance on the fact that we20

have continued this once already.21

MR. ZAIDAIN: Right. I have a question22

for Mr. Jones. Have you had met with Mr. O'Dea or23

have you just met with the Applicant?24

MR. JONES: I spoke with Mr. O'Dea over25
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the telephone, yes.1

MR. ZAIDAIN: And you have stated your2

position that you don't think this can be resolved,3

even with the addition of Mr. O'Dea. Is that still4

your position?5

MR. JONES: That is my position, yes.6

MR. ZAIDAIN: Okay.7

CHAIRMAN GRIFFIS: Mr. Hannaham?8

MR. HANNAHAM: I was just curious,9

counsel, whether you're prepared to go forward today10

or even with some deficiencies, perhaps, lacking11

witnesses, just to carry this thing forward?12

MR. O'DEA: I believe, Mr. Hannaham, that13

my client would wish to go forward if the continuance14

is not granted because in the alternative he is15

providing a one year continuance. He's been asked by16

neighbors to make this request, while not available,17

would have been made available and therefore the18

request is to delay this matter for three months. To19

withdraw today would delay it for years, I understand.20

He would not be able to resubmit for a year.21

Therefore, he would probably wish to go22

forward and then the extenuating circumstances that23

might exist would probably be the neighbors that have24

made the request and he'd have to create a new25
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organization, all of which I think would be all kinds1

of interesting fodder for the Board and informative2

for them, but I do not believe that he wants to3

withdraw for a year, based on their requests.4

I'll discuss that with him, Mr. Hannaham,5

if you wish me to and I have no objection to that, but6

I am concerned about his position. I think the7

continuance will do nothing. We're not going to make8

the changes that the neighbors don't want him to make.9

And we'll get a new date and if we have substantial10

evidence we'll proceed and then I think I can advise11

him whether he should withdraw or not or whether --12

what he should do. But based on my knowledge of the13

information that he's told me, I told him I needed to14

talk to his witnesses so I know what kind of case I15

could present. I know he does not want to withdraw16

today and come back in a year and lose the $1200 he17

had to pay because this is a very small business and18

the money is of some concern. Obviously, he was19

unable to retain me on June 12th, Ms. Renshaw and he's20

not able to retain me on a long-term payout situation21

because I had represented someone he knew previously.22

MR. HANNAHAM: So you're not prepared to23

go forward then?24

MR. O'DEA: I don't believe I am prepared25
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to go forward, Mr. Hannaham, but I don't believe I1

have the opportunity to withdraw because I think Mr.2

Terefe would wish to proceed and he has retained me to3

represent him.4

CHAIRMAN GRIFFIS: Okay, Mr. O'Dea, we're5

going to do this. We're going to take a 3-minute6

recess and I'm going to ask you to consult with your7

client on the possibilities and remedies that he has8

before him. I think you've got a flavor of the9

Board's feelings at this time and I would ask you to10

factor that in and we will return in a matter of11

moments.12

(Off the record.)13

CHAIRMAN GRIFFIS: Okay.14

MR. O'DEA: Your Honor, I've addressed15

this with my client and reviewed the regulation16

because there was some question and as I noted to the17

Board my client was -- is not as a result of having18

this neighborhood store --19

MS. BAILEY: Excuse me, Mr. O'Dea, excuse20

me, please.21

Mr. Chairman, we are in preliminary22

matters so if we're going to proceed, then I need to23

call the case.24

CHAIRMAN GRIFFIS: Oh, indeed. You were25
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proceeding?1

MR. O'DEA: Yes, I was going to say that.2

We will proceed.3

CHAIRMAN GRIFFIS: Very well, and it was4

brought to your attention in terms of the timing5

because you had thrown out two different time periods6

in terms of your option. If you were to withdraw what7

time period you'd have to bring back the case,8

correct?9

MR. O'DEA: And if we withdraw we have,10

with special approval of the Board, we can apply11

within 90 days, otherwise, we can apply after 90 days12

and if it's denied, we have a year. But in either13

instance, Mr. Terefe loses the application fee which14

is not a lot for the Mayor, but it's a lot for a small15

store. So we intend to proceed.16

CHAIRMAN GRIFFIS: Very well. Then let's17

call the case.18

MR. ETHERLY: Well, perhaps, Mr. Chair,19

just as a bookkeeping matter, just to dispense with20

the motion for the continuance, I would move that that21

motion be denied.22

CHAIRMAN GRIFFIS: Thank you very much.23

Second?24

VICE-CHAIRPERSON RENSHAW: Second.25
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CHAIRMAN GRIFFIS: Very well. All in1

favor of the motion denying the continuance, signify2

by saying aye?3

(Ayes.)4

Opposed?5

(No response.)6

MR. ETHERLY: Just as a matter of7

discussion, Mr. Chairman, based on counsel's8

discussion with his client, there's no further need to9

speak to the details of the motion.10

CHAIRMAN GRIFFIS: Thank you.11

MS. BAILEY: The motion is to continue to12

approve the -- the Board has voted, excuse me, the13

Board has voted to hear this case and is the request14

denied for continuance, Mr. Chairman?15

CHAIRMAN GRIFFIS: That's correct.16

MS. BAILEY: Okay. Motion made by Mr.17

Etherly; Ms. Renshaw seconded; Mr. Hannaham, Mr.18

Zaidain, Mr. Griffis are in agreement.19

The case is Application 16880 of Endale20

Terefe, pursuant to 11 DCMR 3104.1, for a special21

exception to allow a change of nonconforming use from22

retail grocery to retail grocery and deli (no seats)23

under section 2003, in an R-4 District at premises 43424

Shepherd Street, N.W., Square 3237, Lot 79.25
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Please stand to take the oath. All those1

persons wishing to testify today, please stand to take2

the oath.3

Do you solemnly swear or affirm that the4

testimony you are about to give in this proceeding5

will be the truth, the whole truth and nothing but the6

truth? Please say I do.7

(The witnesses were sworn.)8

Thank you.9

CHAIRMAN GRIFFIS: I have one Board10

preliminary matter in this case also and that is I11

think we just need to have a quick discussion for the12

record in terms of entertaining this as a special13

exception. We do have a letter in the record, October14

31, 2001, Exhibit 4 and it is signed by the Zoning15

Administrator and Mr. Bell signed it for Mr. Johnson.16

It is indicating the fact there are two possibilities17

to proceed with an application. Clearly, this was18

advertised as a special exception to allow a change of19

a nonconforming use from retail grocery to retail20

grocery and deli and that does come under Section21

2003. The other option would have come as a variance.22

One is in terms of determining a neighborhood23

facility and when investigated by the Board as a24

factual investigation of this case, it is our25
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understanding that the Board is able to deem whether1

this is a neighborhood facility. I say that so that2

it might be addressed in the testimony by the3

Applicant to establish that fact and I think we can4

give direction, if need be. It does not need to be5

lengthy, but it will need to be addressed.6

Other issues? Mr. Zaidain?7

MR. ZAIDAIN: It seems to me that there8

was a decision made at some point from the9

application, the issuance of this letter, the10

application being submitted to Office of Zoning and11

then the advertisements and the case proceeding as a12

special exception. I guess, I don't necessarily13

disagree with that. I just would like to ask staff if14

they have any knowledge of that issue and if there was15

any determination made at their level on how to16

proceed with this, just throw that down there, or17

Corporation Counsel.18

MS. BAILEY: Mr. Zaidain, we are of the19

understanding that it was advertised correctly and had20

not made any further determination. It was advertised21

under Section 2003 and our analysis is that that's the22

correct section that's required for this application.23

MR. ZAIDAIN: Okay. Again, I don't24

necessarily disagree with that, I just reading with25
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the letter it seemed a little ambiguous, but from my1

understanding of the designation neighborhood2

facilities and my understanding of this case through3

the documents received, I have no problem proceeding4

with the case as advertised.5

CHAIRMAN GRIFFIS: Okay, others?6

MS. BAILEY: Mr. Chairman and Mr. Zaidain,7

if during the course of the hearing the Board finds8

that the application needs to be amended, it has the9

prerogative to do so.10

MR. ZAIDAIN: Good point.11

CHAIRMAN GRIFFIS: Indeed, and I would add12

to that, I think it is for our concurrence with the13

Applicant's submission of the application under a14

special exception which is why I gave indication that15

the Applicant should address the issue and we will16

obviously have the availability of the parties to17

address the same.18

Are you comfortable with that, Mr.19

Zaidain?20

MR. ZAIDAIN: Yes. We just need to keep21

that in mind as we deliberate.22

CHAIRMAN GRIFFIS: Indeed, very well, if23

there aren't any other Board preliminary matters, we24

can start this.25
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Mr. O'Dea?1

MR. O'DEA: Mr. Griffis, the application2

as presented by Mr. Endale Terefe to add to an3

existing grocery store a deli component, my component4

I mean that Mr. Terefe, at the request of several of5

his neighbors will take this nonconforming use retail6

grocery which has been in the neighborhood for over 407

years and add within a space approximately 4 feet by 38

feet which will encompass, which will change nothing9

at all in the interior and a window bay a small10

machine which will cook hot dogs because some of the11

elderly citizens asked, said they couldn't get down to12

Georgia Avenue to get hotdogs, so they wanted to buy13

hotdogs. Some prepackaged sandwiches, all of which14

will be delivered by the same company that delivers15

his existing bread and pastry products and bakery16

products. So there will be no additional deliveries.17

There will be no additional time or delay or blockage18

of traffic. This will be a small number of19

prepackaged sandwiches like a couple of additional20

loaves of bread.21

The hotdog machine is already extant. It22

was used by a prior owner. Mr. Terefe does not know23

who originally purchased it. It is clean and he has24

been requested to use by some of the elderly people.25
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In addition, he would provide coffee for1

these same residents, neighbors who had asked that he2

provide coffee, so he will have cups of coffee with3

cream and sugar and other Equal and Sweet and Low in4

this same small area of space. It will not in any way5

eliminate the existing grocery products that he has6

provided for this neighborhood for the two years in7

which he has operated the premises. He has no8

objection if the Board wishes because of objection to9

limit the period of time to 5 years for this10

additional nonconforming, special exception.11

He would think that any less than five12

years would be economically difficult for him because13

the $1200 is profit margin, small grocery stores, and14

small beer and wine stores, it's small to reiterate.15

The neighborhood has asked, a number of16

elderly people in the neighborhood and a number of17

neighbors have asked for this. It is almost a matter18

of right in a nonconforming use. It is not a change.19

It is not adding any additional delivery vehicles.20

It is not adding any additional products that would21

cause substantial littering or loitering. Mr. Terefe22

has employees, part-time employees, a neighborhood23

gentleman who cleans up the area. He has had trash24

cans out front to confront the issue of littering25
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which is before the Board. They have been stolen, so1

he now has smaller cans. He has agreed to attempt to2

get a supercan from the city which he would attempt to3

chain to the store. So it wouldn't be taken and it4

would provide a more substantial basis.5

CHAIRMAN GRIFFIS: He's going to buy a6

supercan from the city?7

MR. O'DEA: No, he can't get one placed in8

a residential area. He can attempt to buy a supercan9

or get the city to provide a supercan, one or the10

other.11

CHAIRMAN GRIFFIS: Why would the city12

provide him with a trashcan as a commercial entity?13

MR. O'DEA: Because there's residents14

upstairs.15

CHAIRMAN GRIFFIS: I see.16

MR. O'DEA: Mr. Terefe cleans up the front17

of the store with the assistance of the neighborhood18

individuals in the morning and in the evening when he19

leaves. He maintains a second job as a cab driver.20

His wife is there when he is not there. He had an21

individual in the store who caused some discomfort for22

the neighborhood. He terminated him. Generally, it23

is a store run by he and his wife. They provide24

substantial neighborhood services as has been provided25
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for over 40 years.1

The only reason to add an additional2

capacity would be because the neighbors requested it.3

This would add no additional delivery time. This4

would add no additional or substantial litter. This5

would cause no additional loitering or noise. The6

people who asked for this were older citizens who have7

difficulty moving about the neighborhood and don't8

have immediate access to any other place to provide9

this sort of food product.10

There is no harm under the zoning laws to11

the neighborhood by adding this simple 12 square feet,12

4 feet by 3 feet, actually it might be 10 feet,13

component. Therefore, I would request that pursuant14

to the regulations the Board accept his request. He15

will provide you letters and signatures that were16

collected over the weekend as exhibits that were just17

provided to me so they're not presently before the18

Board. I'd ask your staff if they could copy them and19

make them available.20

CHAIRMAN GRIFFIS: Let's submit those now.21

MR. O'DEA: I'm submitting one, two,22

three, four, five, six pages of signatures under the23

title written out by Mr. Terefe, "Dear Neighbor, I24

respectfully request your supporting signatures for25
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continual service and to have an additional service to1

provide hotdogs, coffee and donuts" -- I'm sorry, I2

forgot that he was also going to have donuts that are3

brought by the break delivery people.4

And two letters, one from Laura S. Bailey5

and one from James Willett, 4003 5th Street and 5406

Shepherd Street, N.W. Both neighbors, asking that7

this store be allowed to provide this.8

CHAIRMAN GRIFFIS: Do you have copies of9

that?10

MR. O'DEA: No, I just received them.11

CHAIRMAN GRIFFIS: I'm going to ask staff12

if I could burden them with making copies so that we13

can get that to the parties.14

(Pause.)15

MR. ETHERLY: Mr. Chair, would it be16

appropriate at this point to jump in with questions?17

CHAIRMAN GRIFFIS: Absolutely.18

MR. ETHERLY: Thank you very much, Mr.19

Chairman. Given the nature of the discussion that we20

had with regard to the motion for continuance, as I21

might have intimated, I would encourage my colleagues22

to perhaps allow a little bit of latitude as we work23

through some of the important components of the24

relevant test here under Section 2003, so I'm going to25
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perhaps take a very slow, but not necessarily1

meandering walk through this.2

Mr. O'Dea, and your client, of course, are3

aware of some of the concerns that have been expressed4

by the community, the ANC, in particular, and some of5

your neighboring residents and I think there will be6

ample opportunity for us to get through that, but7

perhaps it might be helpful either through counsel or8

through the Applicant to first talk a little bit about9

the layout of the existing deli property. We have10

some very helpful pictures that are provided as part11

of the Office of Planning Report which we'll get into12

in some detail, but I wanted to talk a little bit13

about the exterior first and then the interior.14

Mr. O'Dea mentioned in his opening remarks15

that Mr. Terefe, you don't anticipate any major16

changes to the exterior of the property or the17

interior of the property. Is that correct?18

MR. TEREFE: Yes sir.19

MR. ETHERLY: So there will be no carry20

out window or take out window whereby persons will21

purchase items or goods outside of the store. They'll22

have to enter the store in order to effect any23

purchases from the deli, correct?24

MR. TEREFE: Not at all, yes.25
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MR. ETHERLY: Let me be sure I'm clear.1

If I'm an individual who wants to come in and make use2

of the deli, presuming that it's approved, if I want3

to purchase a hotdog or a cup of coffee, I will have4

to enter the property, correct?5

MR. TEREFE: Yes sir.6

MR. ETHERLY: Where do you anticipate or7

where do you plan to place the deli equipment? Would8

I come into your property and go to the rear of the9

store?10

MR. TEREFE: No, you come into the same11

way, anybody who come to the grocery to buy the12

grocery and to make a right turn. There is already an13

existing place for that. The previous owners used to14

do that. Was legally or illegally, they use to sell15

hotdog on that spot.16

Two and a half years ago when I take over17

the store, I was doing the same thing for the18

neighborhood and then the inspectors came and told19

that it is not allowed to do that. I stopped that.20

And when I stopped that the neighborhood especially21

the elderly people who cannot walk to Georgia Avenue,22

about six or seven blocks away from my store which23

they live next door to the store, asked me if I have,24

why I stop that service. I explain it to them. And25
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they told me why they stop here, we have done this1

before? And the kids who are going to school in the2

morning, they buy hotdogs and eat breakfast from the3

store before. The kids, when they come now from the4

school, they buy hotdogs from the store as a snack and5

this service is why I am here. There is no change.6

There is nothing in existing.7

MR. ETHERLY: Now in terms of the layout8

of your store, will you be using simply one cash9

register for all of the purchases, so if I'm coming10

into the store to buy a loaf of bread or a box of11

cereal or if I'm coming in the store to purchase a12

hotdog or ac up of coffee, I would pay for those goods13

at one register, correct?14

MR. TEREFE: Yes sir.15

MR. ETHERLY: And where is that register16

at in proximity to the entrance to your store? If I17

walk into the property, your register is where?18

MR. TEREFE: Yes, as soon as you get not19

the store, it's on the left side. Hotdogs is on the20

right side.21

MR. ETHERLY: Okay.22

MR. TEREFE: You bring it and they bring23

it to the right side, I mean to the left side when you24

get into the store and that's where they pay.25
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MR. ETHERLY: Okay. Now you referenced a1

number of neighbors as some elderly who have asked or2

encouraged you resume this service because they can't3

make the walk to Georgia Avenue which is some distance4

away. You reference school kids who sometimes come in5

and purchase breakfast items, what have you. Under6

Section 2003.2, actually let me deal with 2003.3, one7

of the relevant sections here speaks to the issue of8

external effects, what's referred to as deleterious9

external effects which means primarily any kind of10

negative issues such as noise, loitering, loading11

considerings, lighting, that kind of thing.12

Let me speak a little bit to what you have13

observed with regards to customer traffic coming into14

your business. Let's deal, for example, with the15

young people first that might attend schools in the16

area.17

When young people come into the property18

to effect a purchase has it been your experience that19

those customers either remain on the property to eat20

what they purchase or do those customers leave your21

property, do they eat outside and then dispense with22

trash, what have you or do customers traditionally buy23

an item in your business and then leave the property24

and go somewhere else?25
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MR. TEREFE: Yes sir. As I say, this1

service is an additional service for existing2

customers. As I said before, customers, some of them,3

especially the elderly people, they buy the hotdog,4

they take it home and they use it.5

The kids, yes, they buy, they go outside,6

they start eating on their way home. The kids are not7

coming from anywhere. The kids are living in the8

neighborhood. They are not coming four or five blocks9

away from the neighborhood. The neighborhood kids who10

live in that particular 3, 4 blocks around area.11

And then for that matter, I am willing to12

do an extra job to clean the area whatever, the foil,13

the hotdog foil wrapped up, they drop it on the14

street. I am willing to do that.15

MR. ETHERLY: Okay. So it's your16

experience that with regard to consumers coming to17

your business that you have not observed individuals18

loitering outside of your business or inside of your19

business as they are either consuming goods that have20

been purchased there or drinking beverages or what21

have you. You haven't observed any loitering outside22

of your business or inside of your business?23

MR. TEREFE: Sir, I cannot that 10024

percent they don't loiter.25
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MR. ETHERLY: Okay.1

MR. TEREFE: To tell the truth, they drop2

the wrapped up paper. It's my responsibility to clean3

the area.4

They loiter and I am cleaning.5

MR. ETHERLY: Okay, I appreciate your6

candor and I'll allow you a moment to discuss with7

counsel. I want to make sure counsel, perhaps8

understands where I'm going. We're going to hear some9

significant testimony from witnesses presumably in10

opposition to the application regarding loitering and11

other negative types of conduct pursuant to business12

at the deli and I'm trying to just kind of probe a13

little bit with your client and I think your client14

understands what I'm asking and I think in all honesty15

he is saying that he can't say with 100 percent16

certainty or accuracy that there is no loitering that17

occurs at the store. I'm not characterizing that18

loitering just yet, but I believe your client is19

simply saying that yes, there have been times where20

individuals have perhaps remained out front of the21

property or maybe even in the property. So I22

understand that, okay.23

MR. O'DEA: Maybe he wants to expand on24

that.25
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MR. ETHERLY: Yes sir.1

MR. TEREFE: By saying that, since I take2

over the store, when I took over the store for the3

first six months, that was a transition period of4

time, there are people who hung around the store, but5

I persistently called the police to remove from my6

property. They move little by little, it's changed.7

Now there is nobody standing around the store for the8

last year. For the last year, because I that, I9

personally stay there and you know call the police and10

call for the guys to move from my property. They11

move. So since then, there is nobody hanging out12

there.13

MR. ETHERLY: Okay, I appreciate that.14

Counsel referenced the gentleman that you use on a15

part-time basis to assist with cleaning the perimeter16

of the property.17

How many employees do you have in the18

store, Mr. Terefe, including yourself, both part-time19

and full-time?20

MR. TEREFE: Three of us.21

MR. ETHERLY: And that's including22

yourself?23

MR. TEREFE: Yes.24

MR. ETHERLY: Do you yourself work on the25
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property full-time?1

MR. TEREFE: Yes. No, not full-time.2

MR. ETHERLY: So on a part-time basis.3

MR. TEREFE: Yes.4

MR. ETHERLY: And as far as the other two5

individuals?6

MR. TEREFE: My wife and other man.7

MR. ETHERLY: Also on a kind of part-time8

basis, but between those three individuals you cover9

the store full-time?10

MR. TEREFE: Yes sir.11

MR. ETHERLY: What presently are your12

hours of operation?13

MR. TEREFE: From I hope, the name itself14

says 7 to 9, but I open 8:30 until 9 o'clock.15

MR. ETHERLY: 8:30 a.m. until 9 p.m.?16

MR. TEREFE: Yes. Most of the time I17

close 8. Thirty minutes for cleaning time.18

So I close 8:30.19

MR. ETHERLY: Okay and those hours of20

operation would continue to be the same if the deli21

application were granted in this case?22

MR. TEREFE: Yes sir.23

MR. ETHERLY: So 8:30 a.m. to 9 p.m.?24

MR. TEREFE: Yes sir.25
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MR. ETHERLY: Okay. With regard to1

Section 2003.2, I'm sorry, 2003.3, once again, we're2

charged with the responsibility of looking at any3

negative effects that may arise out of the granting of4

this application. Pursuant to that issue, that's why5

I continue to come back to one, the loitering issue6

because we're going to hear some testimony to that7

regard. I also want to speak to some issues that were8

raised in some of the ANC proceedings. We have some9

information in the record regarding concerns about10

drug-related trafficking and other criminal activity,11

not as part of your operation of the store, but just12

the result of activity as people are purchasing items13

in your store and perhaps hanging out in front of the14

store.15

Could you speak to any concerns or any16

experiences that you've had with regard to criminal17

activity outside of your store and I want to be very18

careful with that question. Please feel free, of19

course, to state that you take care of your store and20

that's fine. We'll hear some testimony from the ANC,21

presumably we may hear some testimony from officers in22

that PSA, so don't feel that you have to speculate.23

But what I'm trying to get a sense of is what has your24

experience been with regard to criminal activity on25
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the site?1

MR. TEREFE: Yes. As a member of the2

neighborhood, been there, I hear people are hanging3

out around there, around the neighborhood and I hear4

there are drugs, business going on in that5

neighborhood. But on my particular store, whenever I6

see anybody standing without coming to my store, if7

there are two or three stand and talk or any kind of8

thing in my door, I call the police and I do this two,9

three times a day, especially in the afternoon and10

because of that because the police harass them, now,11

nobody stands around there for the last year or so.12

But recently, I hear shooting on the13

street. It's not even my neighborhood, around Orphus*14

Street, about three or four blocks, you know, far away15

from my store. It is not my capacity to control that.16

Being I'm being there, my job is to call the police.17

MR. ETHERLY: Okay.18

MR. TEREFE: I do that all the time.19

MR. ETHERLY: Okay.20

MR. TEREFE: And if I add one, because of21

the result of me harassing those people who are22

hanging out in my neighborhood one guy get into my23

store and he robbed the store. He knows he got caught24

and the police arrest him. He's incarcerated. He's25
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in jail. It's about a year ago.1

MR. ETHERLY: That's fine. So you've had2

one robbery in terms of your own store within the past3

year.4

MR. TEREFE: Past year, yes.5

MR. ETHERLY: Do you have a sense of over6

the last or past five years or so, has that been your7

only robbery experience?8

MR. TEREFE: That's the only one, plus9

it's not even the robbery to get money because when I10

confront them, they just trying to scare me, but since11

that period of time that area is clean, nobody hanging12

out since then.13

MR. ETHERLY: I appreciate that. One14

final question, Mr. Chairman, and I thank you and my15

colleagues once again for the latitude with these16

questions.17

I note from what is labeled as Exhibit 518

you may or may not have a copy, but it shows exterior19

pictures of the subject property and I wanted to note20

that it appears that the subject property, is that a21

pay telephone in front of the property?22

MR. TEREFE: Yes, it was but it is taken23

off. I called the company, I just keep asking them.24

It has been there when I took over the store and when25
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I took over the store I called them to take it out.1

They didn't. I took it by myself, the phone. Now the2

stand is only staying there. There's no phone any3

more.4

MR. ETHERLY: So at this point in time5

there is not a functioning telephone on site at your6

premises, just the --7

MR. TEREFE: Just the box, no phone.8

MR. ETHERLY: All right, thank you very9

much, Mr. Terefe. Thank you very much, Mr. Chairman.10

VICE-CHAIRPERSON RENSHAW: Yes, hello, Mr.11

Terefe.12

I would like to ask you about these13

pictures also, Exhibit 5. I see an ice machine and I14

see graffiti on the ice machine, so I'm wondering why15

you have allowed the graffiti to remain on the ice16

machine. It must be an eyesore to those in the17

community and I'd also like to know since June when18

you were here with us what have you done to improve19

relations with the community, if you could talk a bit20

about that?21

MR. TEREFE: Yes ma'am. First, let me22

answer about the ice machine. The ice machine was23

standing there to put paper and newspaper in it. I24

did not noticed that, but the graffiti I just cleaned25
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it two times and they just keep writing on them.1

That's why this graffiti is on it. More than that, I2

agreed with the neighbors, some people advised me to3

take it out from the store, but it is a big metal and4

I started to dismantle it because I listen to the5

neighborhood and I'm trying to take it out from that6

spot.7

VICE-CHAIRPERSON RENSHAW: So you're8

trying to remove the ice machine?9

MR. TEREFE: By now it's half dismantled10

and you know, you have to have a special person to11

take out the freon from the top of the machine, so12

that's why I didn't do it at once, but I'm trying to13

clean that.14

VICE-CHAIRPERSON RENSHAW: Do you have a15

date certain when that machine is going to be carted16

off, the rest of it will be dismantled and removed?17

MR. TEREFE: In a week it should be gone.18

VICE-CHAIRPERSON RENSHAW: Within one19

week.20

MR. TEREFE: I have an appointment with21

the person who can come to take out the freon because22

it's an EPA regulation not to release freon in the air23

so I have to -- that's what I'm waiting for.24

VICE-CHAIRPERSON RENSHAW: So that's one25
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improvement to the front of your store.1

Could you talk a bit about what other2

things you've done to improve the situation in your3

community since June?4

MR. TEREFE: Yes ma'am. Since June, I met5

the neighborhood commission and the lady who was here6

opposing it, Ms. Keisha Miller, and the city council7

present, three of them. We met two times to resolve8

our - -the requests they ask of me, what I can do.9

I was willing to do certain things which10

they ask me, like cleaning, loitering, to call the11

police when they crowd around my neighborhood, but the12

things they asking me some of it affects my business.13

Like this -- my question was to have an additional14

daily. They asking me ABC questions like not to sell15

beer, not to sell wine. It was hard for me to stop16

selling that. So we didn't agree on that because they17

didn't take out that one we couldn't come up to the18

signature to agree with them on what they asking. So19

both times we met I agreed on certain things they ask20

me. I'm willing to do that. I'm still willing to do21

that.22

VICE-CHAIRPERSON RENSHAW: For now I will23

pass to another colleague.24

CHAIRMAN GRIFFIS: Any other questions of25
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the Board at this time?1

Mr. O'Dea, do you have further testimony2

for your case?3

MR. O'DEA: Board's indulgence.4

CHAIRMAN GRIFFIS: Sure.5

MR. O'DEA: As to the litter, Mr. Terefe,6

can you tell me what you do about the garbage removal7

from your premises?8

MR. TEREFE: About the trash, I have a9

commercial trash collector come to take any kind of10

trash from my vicinity two times a week, once Monday11

morning and Thursday evening.12

MR. O'DEA: And you're willing to expand13

that if this becomes necessary?14

MR. TEREFE: Yes sir.15

MR. O'DEA: Do you have a regular contract16

with him? He has a facility or a dumpster in the17

back?18

MR. TEREFE: Yes, a big dumpster in the19

back of my store.20

MR. O'DEA: Do you maintain any other21

outside facilities that people can deposit trash in?22

MR. TEREFE: Yes.23

MR. O'DEA: What are they?24

MR. TEREFE: Two standing trash cans on25
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the right and on the left side.1

MR. O'DEA: Of what? The right and left2

side of?3

MR. TEREFE: The store door.4

MR. O'DEA: The front door of your store?5

MR. TEREFE: Front door of the store, yes.6

MR. O'DEA: And -- Board's indulgence.7

(Pause.)8

MR. O'DEA: Do you have a loading zone in9

the front of your store?10

MR. TEREFE: Yes sir.11

MR. O'DEA: Have you ever seen anyone12

double park outside of your store?13

MR. TEREFE: No.14

MR. O'DEA: Have you ever heard any15

noisemakers or do you sell any noisemakers at all?16

MR. TEREFE: No.17

MR. O'DEA: Have you heard anybody yelling18

or screaming outside your store?19

MR. TEREFE: No.20

MR. O'DEA: Do you have a sign outside21

with regards to loitering?22

MR. TEREFE: Yes, I do have one on the23

right side of the store.24

MR. O'DEA: How often do you clean up the25
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front of the store and the side?1

MR. TEREFE: Once a day in the evening I2

collect the dropping of the trashes from the store and3

every week on Saturday evening I clean the whole area,4

the sidewalk, a block to the right and to the left, I5

do that.6

MR. O'DEA: Do you clean in the morning as7

well?8

MR. TEREFE: Yes.9

MR. O'DEA: So how many times a day do you10

clean?11

MR. TEREFE: What I do is when I close the12

store, before I close I collect everything what I do.13

So by the morning it's clean.14

MR. O'DEA: When you come in in the15

morning, if there's any trash --16

MR. TEREFE: If there is any trash before17

I open I sweep the front door.18

CHAIRMAN GRIFFIS: Good and that's what19

you stated. You clean up a.m. and p.m.?20

MR. TEREFE: Yes sir.21

CHAIRMAN GRIFFIS: Okay.22

MR. O'DEA: No further questions.23

MR. ETHERLY: Mr. O'Dea, if I may very24

briefly, just to follow up. With respect to the25
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loading, unloading of deliveries, that takes place in1

the front of your property along the curb there?2

MR. TEREFE: Yes, it's a drive --3

MR. O'DEA: Loading zone.4

MR. TEREFE: Loading zone.5

MR. ETHERLY: And how frequently do you6

receive deliveries during the week, twice a week,7

three times a week? I'm primarily talking about let's8

say a large delivery vehicle.9

MR. TEREFE: Two times.10

MR. ETHERLY: So that's roughly two times11

per week?12

MR. TEREFE: Yes.13

MR. ETHERLY: For large deliveries?14

MR. TEREFE: Yes.15

MR. ETHERLY: I have a slightly different16

question, but just very briefly and it appears that17

perhaps these pictures from Exhibit 5 might be18

somewhat dated, but I just want to -- I want to get19

some clarification on the exterior lighting situation20

outside of your property. There appears to be a large21

lamppost which is probably city-owned and maintained22

out in front of your store, is that correct, sir?23

MR. TEREFE: Yes, I have two lamps turned24

on by itself when it's dark.25
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MR. ETHERLY: And those are right outside1

your door, correct?2

MR. TEREFE: Right in front of the door,3

yes.4

MR. ETHERLY: Is there a city light or a5

city lamppost?6

MR. TEREFE: Yes, there's an additional on7

that because the city lights is about 10 meters far8

away from me, so to give brighter light, I have two9

lights on the right and on the left.10

MR. ETHERLY: So you have two exterior11

lights over the door?12

MR. TEREFE: Yes.13

MR. ETHERLY: And then you have the14

lamppost on the corner there.15

MR. TEREFE: Yes sir.16

MR. ETHERLY: Thank you very much, Mr.17

Chair.18

VICE-CHAIRPERSON RENSHAW: Mr. Chairman, a19

question for the Applicant, Mr. Terefe.20

I'm looking at Exhibit 5, the colored21

pictures of your store and would like to inquire what22

is the metal bin to the left of your doorway? It is23

across the entrance from the ice machine. It looks to24

be a metal or a wood bin.25
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MR. TEREFE: It was a shelf, a metal1

shelf, came out from the store. I put it right there,2

but by now it's not there. It's gone.3

VICE-CHAIRPERSON RENSHAW: That's gone4

also?5

MR. TEREFE: Yes.6

VICE-CHAIRPERSON RENSHAW: What have you7

done about the Coca-Cola sign that's on the exterior8

of the store around the corner? Is that gone too?9

MR. TEREFE: No, it's still there, ma'am.10

VICE-CHAIRPERSON RENSHAW: Do you have a11

permit to hang a sign on the outside like that?12

MR. TEREFE: No, I don't.13

VICE-CHAIRPERSON RENSHAW: And also you've14

got another sign for what looks to be cigarettes.15

MR. TEREFE: Yes. I don't know. It's16

there, it's the cigarette advertisement. Do I need a17

permit to have -- it's a store, you know. It's a18

Coca-Cola advertisement, Coca-Cola. It's inside the19

store.20

VICE-CHAIRPERSON RENSHAW: Well, perhaps21

someone should investigate whether or not a permit is22

needed for hanging exterior signs like that.23

MR. O'DEA: It's interior.24

MR. TEREFE: It's interior.25
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CHAIRMAN GRIFFIS: Not the one she's1

pointing out.2

VICE-CHAIRPERSON RENSHAW: I pointing to3

the one hanging on the outside.4

MR. O'DEA: We have several exterior5

surface applied signage.6

We only have a black and white copy of7

that. If we could have a copy of your exhibits, Mr.8

Terefe, we might understand what you're speaking of.9

CHAIRMAN GRIFFIS: Do you have a Budweiser10

sign that says, you have two of them, one over the11

entrance and one on the other primary facade and then12

you have banners that are affixed and it looks like a13

metal sign to the exterior. That's what Ms. Renshaw14

is talking about. And there are regulations that deal15

with exterior signs, specifically in residential zoned16

areas.17

MR. TEREFE: It's on the wall of the18

building, yes.19

CHAIRMAN GRIFFIS: But to be clear what's20

in the evidence is four signs that Ms. Renshaw is21

pointing to that will need your attention.22

MR. O'DEA: The names of the stores, that23

is the 7 and 9 Market that has Budweiser on it,24

attached to it which is the name of the store, on the25
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one side. You're talking about the one on the other1

side, on the Coca-Cola sign which is apparently paper?2

MR. TEREFE: Yes, it's a paper attached --3

MR. O'DEA: Paper --4

VICE-CHAIRPERSON RENSHAW: And a cigarette5

sign.6

MR. TEREFE: It's attached to the wall,7

it's paper.8

MR. ETHERLY: I believe what Ms. Renshaw9

is referencing is there are a couple of10

considerations. Of course you will have city11

ordinances and regulations regarding the posting of12

signs on the exterior of your property and you13

probably would want to be certain to confer with14

counsel just to make sure you're in compliance with15

all pertinent regulations. That's number one.16

Of course, under Section 2003.7, pursuant17

to this application, I'm sure I'm not speaking out of18

school by saying it is within this Board's purview, of19

course, to look at any issues that relate to signage20

and their nature on the exterior of the property, so21

you would be well advised just to revisit what you're22

doing with regards to signage and make some23

determinations there and I'm certain that there will24

probably be some comment from community, from the25
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community with regard to concerns in that regard.1

CHAIRMAN GRIFFIS: Okay, with that matter,2

I have let some of the questions go quite a bit. And3

I want to caution the Board we need to realize that we4

are, in fact, going for an expansion of an existing.5

I think all these issues that are brought up are6

attendant to the application and may inform the Board,7

but I don't want to digress too far out of our8

jurisdiction in terms of looking at the special9

exception that's before us.10

I'll say that to the Board and I'll also11

give that as an indication of testimony that we may12

hear. There are certain things that we can change and13

there will be quite a few that we are unable to and14

based on the fact of time and what have before us, I15

am not going to let anybody really waste their time in16

getting into things that we can't even touch.17

So with that we are looking for the18

addition of a deli into this grocery store and let's19

move ahead. Clearly, the importance would be on how20

that expansion would be evidenced in some of the21

things that we've talked about or might actually22

become worse or compound the problems that are already23

existing.24

Any other questions of the Board Members25
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at this time for the Applicant?1

VICE-CHAIRPERSON RENSHAW: Just since2

we're talking about signage, how does Mr. Terefe3

intend to advertise the deli operation in his store or4

should that go forward?5

MR. TEREFE: As I said, this service6

doesn't need any advertisement to attract any other7

customers. The customers are existing customers which8

always come to my store.9

VICE-CHAIRPERSON RENSHAW: So no signs, no10

additional signs?11

MR. TEREFE: So signs, no nothing. It's12

already demanded by the neighborhood, so there is no13

need to have an additional advertisement for it.14

CHAIRMAN GRIFFIS: Anything else, Ms.15

Renshaw?16

VICE-CHAIRPERSON RENSHAW: No, that's it17

for now.18

CHAIRMAN GRIFFIS: Anything else? Yes,19

Mr. Hannaham?20

MR. HANNAHAM: Just a quick -- this goes21

back to loitering and littering. I'm looking at the22

-- there seems to be like a little elevation in front23

of the store, a little brick configuration around the24

edges and it looks like a dirt area beyond that and25
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then there's the walkway and I was just curious as to1

whether that little small increase in elevation might2

discourage people from walking. It seems like a3

shortcut on the corner and you know, if you made it4

less open with a small elevation of some sort, like a5

little fence and maybe even planted some grass in that6

area it would discourage people from seeing it just as7

a scuffed up area. It would discourage them from8

hanging around and standing on it because it will be a9

little bit of landscaping.10

I don't know whether you ever considered11

that before?12

MR. TEREFE: Yes. What you're talking13

about is on the picture. It's open space next to the14

street. As I said that store has been there since15

1930 or 1940. People, neighborhoods coming from there16

through that spot, so because of that it goes down,17

deep down and to landscape, I'm willing to do that,18

but it might take time. It costs a lot of money to19

put a lot of dirt on that and put grass on it and then20

fence it.21

MR. HANNAHAM: People would still shortcut22

anyway.23

MR. TEREFE: To fence it too. To fence it24

protects it. I can put grass on that one, but the25
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other side and except that, it's clean and always1

mowed every 15 days when it is summer. There is2

shrubs. I cut shrubs from the fence on the other side3

of 4th Street, coming from 4th Street side.4

CHAIRMAN GRIFFIS: I think what Mr.5

Hannaham's point, specifically to the landscaping is a6

good one, but it goes to a bigger and that is this7

Board has seen in applications and then looking back8

at their success or failures that properties that are9

well maintained and look as if they are monitored and10

taken care are often given the respect by the11

community in the area. People that -- the owner gives12

it meaning, if you put out a good impression, you13

usually get good reaction back and not destruction or14

let's say destructive types of behavior and I think15

we've seen some very successful cases. In fact,16

similar uses to this one. However, we don't base17

anything on precedence in looking at your individual18

application, but I think that's a good point, Mr.19

Hannaham was bringing up.20

Any other questions of Board Members?21

MR. HANNAHAM: Thank you, Mr. Chairman.22

CHAIRMAN GRIFFIS: Anything further? Mr.23

O'Dea?24

MR. O'DEA: Nothing further.25
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CHAIRMAN GRIFFIS: Very well, then let us1

go for cross examination by the ANC of the Applicant's2

witness.3

Any cross examination, Mr. Jones?4

MR. JONES: Yes. Mr. Terefe has repeated5

stated that within a year's time he has seen no6

evidence of loitering or anything to that effect and7

I, if my memory serves me correct --8

CHAIRMAN GRIFFIS: I'm going to interrupt9

you, Mr. Jones. At this point cross examination and I10

can give you instructions is for questions, so if you11

want to pose whatever you want in a question to Mr.12

Terefe, that would be appropriate to do that.13

Clearly, you don't have to. Clearly, these questions14

should, as one might say, poke holes in the case that15

has just been presented to you and this is your16

opportunity to do that.17

MR. JONES: Okay, well, Mr. Terefe, you18

have stated that within a year's time you have19

witnessed a lack of loitering in front of your store.20

And that the shootings that have occurred have been21

two blocks distant from your store in the area of22

Randolph Street. I believe that police stats will23

show that the shootings were in close proximity to24

your store and not as distant as you have portrayed25
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them. Is that correct?1

MR. TEREFE: I think I mentioned this when2

asked the shooting happened on 5th and Taylor and on3

Randolph area. I think I said that on record. I did4

say that.5

CHAIRMAN GRIFFIS: Okay, Mr. Jones.6

MR. JONES: Okay, also let me add that7

I've just been informed there will be Officers from8

the 4th District --9

CHAIRMAN GRIFFIS: That's fine. We're10

going to get to everybody. This is your opportunity11

ask questions. If there was anything that wasn't12

clear or you think there wasn't clarity for the13

Board's understanding.14

MR. JONES: Okay, as far as the matter,15

are you familiar with just where the elementary16

schools are located within the community that you17

state that children pass by and request snacks and18

what not?19

CHAIRMAN GRIFFIS: Are you familiar with20

the location of the elementary schools in the area?21

MR. JONES: Or schools period.22

CHAIRMAN GRIFFIS: Schools?23

MR. TEREFE: I think there is one on Water24

Street.25
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CHAIRMAN GRIFFIS: You can also answer yes1

or no.2

Are you familiar with where the schools3

are?4

MR. TEREFE: Some of them, I know, but not5

all of them.6

CHAIRMAN GRIFFIS: Okay, some, but perhaps7

not all.8

Mr. Jones?9

MR. JONES: Well, if Mr. Terefe had10

knowledge of that --11

CHAIRMAN GRIFFIS: Okay, we can't have12

testimony right now, just questions.13

You can certainly use the information14

you're getting to put into your testimony, but just15

questions at this point. Anything else? Take your16

time and put it together if you need to.17

MR. JONES: How many seniors live within18

close proximity of your business that have requested19

the services that you stated that they have demanded?20

MR. TEREFE: I cannot tell the exact21

number, but most of my customers are seniors. Most of22

my customers are elderly.23

CHAIRMAN GRIFFIS: Anything else? If24

people have questions for you, they can give them to25
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you.1

(Pause.)2

MR. JONES: Mr. Terefe, it's just been3

presented to me that and you suggested the nearest4

store will be closed and that you will not contest5

this I'm reading this correctly.6

CHAIRMAN GRIFFIS: What are you referring7

to?8

MR. JONES: There was a petition that was9

circulated at the behest of Mr. Terefe's sale of10

hotdogs, coffee and donuts.11

CHAIRMAN GRIFFIS: And your question is?12

MR. JONES: It seems like it is "Dear13

Neighbor, I respectfully request your supporting14

signature for the continuous service and to have an15

additional service to provide hotdogs, coffee, donuts16

in your neighbor's store. I appreciate your support."17

CHAIRMAN GRIFFIS: And your question is18

wasn't this somewhat misleading in that there may be a19

potential of the store closing? Is that the question?20

MR. JONES: Yes, that was the question.21

CHAIRMAN GRIFFIS: Okay.22

MR. TEREFE: Let me read it clearly.23

CHAIRMAN GRIFFIS: You don't need to read24

it to us.25
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MR. TEREFE: When I say continuous service1

means good service, you know, the service I give you2

before.3

CHAIRMAN GRIFFIS: Did you talk that4

through people that you got signatures? Did you5

explain that that's what your wording was meaning?6

MR. TEREFE: That's exactly what I told7

them to sign for hotdog and coffee and donut service,8

yes, that's what it means.9

CHAIRMAN GRIFFIS: A follow-up question,10

Mr. Jones?11

MR. JONES: No, in the interest of time I12

will allow community members to give testimony.13

CHAIRMAN GRIFFIS: Actually, now is not14

the time to do that.15

What we're going to do and I'll reiterate16

because some people may not have been here when I went17

through the order and if we're running into schedule18

problems, I can entertain that, but very quickly, but19

what we just heard is the case presented to us. We20

have cross examination of that case. We then go to21

government reports. We have an Office of Planning22

Report that we can get through and then we go to the23

ANC. That's when you will give your report. After24

that we will go to people present in support, people25
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present in opposition and then we'll have closing1

remarks, all at which time each of the ANC and the2

Applicant have cross examination privileges of the3

reports and the testimony.4

MR. JONES: Okay.5

MS. WASHINGTON: We're not clear when the6

community gets to cross examine.7

CHAIRMAN GRIFFIS: No, parties cross8

examine, participants do not.9

Any other questions, Mr. Johnson?10

MR. JONES: No, witnessing some of these11

signatures --12

CHAIRMAN GRIFFIS: You know what, you can13

absolutely bring that up. Unless it's a question, you14

can bring that up in your case presentation.15

MR. JONES: Mr. Terefe, would you state16

that all these signatures have been signed by the17

persons whose addresses are listed?18

MR. O'DEA: To the best of your knowledge.19

MR. TEREFE: Yes, to the best of my20

knowledge, most of them are -- more than 99 percent of21

signatures that I ask are the neighbors, the people22

who come frequently to my store, two, three times a23

day, sometimes two times a day, sometimes they come to24

my store. Most of them are my customer.25
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Some, I don't know. I don't see any other1

place.2

CHAIRMAN GRIFFIS: Okay, that answers your3

question.4

Mr. Jones?5

MR. JONES: Okay, did these signatures6

meet the parameters of the petition, if I'm reading7

that -- she just brought it up that some of these8

signatures go -- extend as far over as 13th Street and9

if we're talking about 9 blocks --10

CHAIRMAN GRIFFIS: I think I understand11

what you're trying to get us to look at with the12

petition. I think it would be expeditious for you to13

do that in your testimony. You could probably say it14

in two sentences, point us to where you want, you'll15

be availing yourself to cross examination and then we16

could probably do it more efficiently that way.17

Is there anything else you want to bring18

up at this time, Mr. Jones, in terms of cross19

examination of Mr. Terefe?20

MR. JONES: I would add this, that when --21

at the two meetings that we had with Mr. Terefe, he22

stated that there's a reason for keeping the --23

CHAIRMAN GRIFFIS: Would you like to ask24

the question or do you want --25
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MR. JONES: Mr. Terefe, when we met with1

you, what was the reason that you gave for keeping the2

ice chest there?3

MR. TEREFE: When you ask me to remove it,4

the reason why I gave you was I put the newspaper in5

it. That's what I said. That's what I said before.6

MR. JONES: Okay. Was it not suggested to7

you that if you sold the Washington Post that they, in8

turn, would provide with storage facility for your9

papers?10

MR. TEREFE: Yes. I realized that. I11

received a box and that's why I'm dismantling it now.12

CHAIRMAN GRIFFIS: Okay.13

MR. ZAIDAIN: Mr. Chairman, just to make14

sure I understand this newspaper issue, you were15

storing the newspapers that you were selling in the16

icebox?17

MR. TEREFE: No, when they deliver it in18

the morning, they have a key. They drop it to me in19

the ice box and I took that from the box because the20

machine doesn't work.21

MR. O'DEA: The doesn't open until 8:3022

and they deliver the newspapers --23

MR. TEREFE: In the morning.24

MR. ZAIDAIN: Oh, I see what you're25
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saying. And Mr. Jones advised him that the Post would1

provide a machine and he took Mr. Jones' advice, got2

the machine and is now dismantling the ice box as a3

result of that.4

CHAIRMAN GRIFFIS: Good, I'm clear on5

that.6

Everybody? Excellent. Mr. Jones, any7

other questions?8

MR. JONES: No. This would be testimony9

as opposed to a question.10

CHAIRMAN GRIFFIS: That's right. I think11

that's fine and what you can do is obviously wrap in12

your testimony anything you heard today and you can13

cover it that way.14

MR. JONES: Mr. Terefe, are you familiar15

with the number of store retail delis that have16

existed in that neighborhood and how many of that17

number total exist now?18

MR. TEREFE: In my neighborhood?19

MR. JONES: Yes.20

MR. TEREFE: I don't know. There is21

nobody in my neighborhood, probably six, seven blocks22

away there is on Upshur Street, something like that.23

CHAIRMAN GRIFFIS: Okay.24

MR. TEREFE: Georgia Avenue.25
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CHAIRMAN GRIFFIS: Good. Thank you very1

much, Mr. Jones.2

At this time I understand, the3

Metropolitan Officers are here to give testimony and4

report today with this application?5

MR. JONES: Yes.6

CHAIRMAN GRIFFIS: I'd like to call you7

first as our government reports, noting that you may8

be able to get out of here and do some productive9

things for the community, not that this is not very10

productive to be doing for the community --11

MR. JONES: I have the whole weekend.12

CHAIRMAN GRIFFIS: Good. Just introduce13

yourself.14

MR. JONES: My name is Officer Marcus15

Jones, Metropolitan Police, 4th District.16

I just want to say a couple of things in17

reference to the store. I'll ask him a couple of18

questions.19

Do you feel as though when you open this20

deli --21

CHAIRMAN GRIFFIS: What we're going to22

need is just -- in fact, you can probably establish23

who you're talking to and what kind of authority you24

have to give testimony. Certainly as an individual25
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Officer, you're absolutely able to, but are you1

represent, for instance, the entire 4D? We can get2

through that very quickly. And if you want, just give3

a statement regarding the application and that is to4

the expanding of deli service into the grocery store.5

MR. ETHERLY: And perhaps, Mr. Chair, just6

as a further guide to Officer Jones, it might be7

useful to -- well, maybe as a preliminary question,8

help guide your testimony, you have experience in the9

PSA in which the store is located?10

MR. JONES: Yes.11

MR. ETHERLY: Are you a regular, shall we12

say, beat officer, cruiser or foot?13

MR. JONES: Yes sir.14

MR. ETHERLY: What have you. What's the15

PSA that's involved in this particular incidence?16

MR. JONES: This is PSA 407.17

MR. ETHERLY: 407. And Officer Jones,18

what presently is your assignment or beat time, what19

time do you typically patrol this area?20

MR. JONES: My normal times are from 3 in21

the evening to 11 o'clock at night, but because of the22

drug activity and things of that nature around the23

neighborhood, my times have changed from 10 in the24

morning to 6 in the evening.25
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MR. ETHERLY: So presently your 10 a.m. to1

6 p.m., but you've had experience during the 3 p.m. to2

11 p.m. time frame?3

MR. JONES: Yes sir.4

MR. ETHERLY: And how long have you been5

assigned to that particular PSA?6

MR. JONES: Approximately four and a half7

years.8

MR. ETHERLY: Okay, so four and a half9

years, so you have substantial experience with the10

area in which the subject property is located?11

MR. JONES: Yes sir.12

MR. ETHERLY: Could you broadly speak to13

experiences either with the subject property or with14

activity in that area over your time and once again,15

I'm kind of guiding you a little bit. You've heard16

some of the exchange we've had and you've heard17

perhaps some of the community concerns about criminal18

activity in that area, so that, I think, would be very19

helpful.20

CHAIRMAN GRIFFIS: I'm going to limit that21

guidance though. I don't want to hear about22

surrounding area. I want to hear specifically this23

property, how this property actually in your -- with24

your experience in the area, actually has had impact,25
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good or bad on criminal activity.1

MR. JONES: Okay, since I've been at 4D,2

we've been having problems. That's one of the high3

visibility areas. There's a lot of crime, a lot of4

drug activity on the corner of 5th and Shepherd where5

the supermarket is.6

Since my time has been on as a police7

officer working doing drug enforcement and things of8

that nature, upon notice of police presence, we see a9

lot of drug activity, when drug personnel or drug10

individuals are selling drugs upon noticing the police11

presence. The first thing they immediately run to is12

inside the store and once we go inside the location13

they'll pretend like they're buying things but we all14

know what they're up to, illegal activity. These are15

things that happens when he is not present.16

CHAIRMAN GRIFFIS: Who is he?17

MR. JONES: The individual owner of the18

store. He's not there presently inside the location19

when we go through inside there, during those hours20

that I'm working. I see him there every once in a21

while, but when I'm in there enforcing the law and22

doing things of that nature, he's not present there,23

so things that he's stating that there's not any24

loitering going on that's during the times he's not25
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there, but he has somebody else actually managing the1

business, a lot of things goes on that generally2

doesn't happen. Normally, sometimes when we go inside3

the location, we know that the drug boys usually tend4

to hang inside the location. We don't have anything5

saying that he's specifically helping them or doing6

anything with them, we're saying they like to7

congregate inside the store and my thing is if they8

get any opportunity to want to buy or get some kind of9

deli out things, they want to try to eat it inside,10

especially if it's cold outside. They're not going to11

hang outside and eat it. They're going to eat it12

inside the store. So they're going to try to find any13

way they can find necessary to use their resources to14

gain activity around the store.15

Most likely, every time activity comes and16

we get calls to service at 5th and Shepherd all the17

time, it's always on the side where the store is at,18

never across the street, on the side where the store19

is. And they open up a deli license, seeing that the20

winter months are coming long, I know that the drug21

boys are going to congregate inside the store,22

especially if there's warmth, coffee, food. They're23

going to want to congregate inside the location. And24

to prevent further him being further involved with the25
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drug activity in the area, I don't think a deli would1

be very sufficient to have at that area. It's just2

not a good spot for them to have one.3

MR. ETHERLY: Okay, so it's your4

experience that you observed congregation on the part5

of individuals inside of the store?6

MR. JONES: Yes, yes.7

MR. ETHERLY: Thank you.8

VICE-CHAIRPERSON RENSHAW: During the time9

that you went into the store, you followed these10

people inside the store?11

MR. JONES: Yes ma'am.12

VICE-CHAIRPERSON RENSHAW: Was there13

adequate security inside? It doesn't sound to me as14

though if Mr. Terefe is not on the premises there has15

not been anyone there for security purposes.16

MR. JONES: Okay, he does have a video17

camera, but it doesn't have a recorder system to it.18

I mean if some crime was to be committed, there would19

be no way we can tell who or what individuals did that20

sort of crime, unless one of the individuals working21

in the store could see those things. We talked to22

them about getting different surveillance equipment23

that might help his store out, but I don't know if he24

has done those things to help him and these individual25
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things and helping us to prevent that crime from1

happening inside the store.2

CHAIRMAN GRIFFIS: Are you aware of any3

observation posts set up by 4D on this corner?4

MR. JONES: Oh lots of times. There's5

many observations posts set up. We even have the vice6

units out there in plain clothes doing individual7

sting operations on the corner of those areas and8

there's been numerous arrests over there from drug9

activity.10

CHAIRMAN GRIFFIS: But you don't find them11

having any sort of positive impact on the general12

traffic?13

MR. JONES: I don't understand your14

statement.15

CHAIRMAN GRIFFIS: Are they having an16

impact in reducing the drug activity in the area?17

MR. JONES: Yes, they do, but once again18

at the time they have to go to another location where19

there's different individuals as committing those20

crimes. You can't stay at the same spot at a certain21

period of time. Once they're gone and the drug boys22

know that the activity is gone, they're conjugating in23

the same spot over and over again.24

CHAIRMAN GRIFFIS: Right.25
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MR. JONES: We've been talked to at1

several meetings and PSA meetings over and over and2

over, citizens complaints to us all the time, what are3

you going to do about the individuals that hang in,4

they run in and outside the store, what are you going5

to do about those individuals that doing those things?6

I say we doing the best that we can, but citizens7

don't want to hear we're doing the best we can. They8

want results.9

CHAIRMAN GRIFFIS: That's very true.10

MR. JONES: The first thing they point at11

is the police department. So our thing is we try to12

do things to prevent those things from happening, to13

prevent crime. We try to deter it from happening.14

CHAIRMAN GRIFFIS: Right.15

MR. JONES: And that's going to be one of16

the elements to help fight crime is not to -- I17

guarantee you, once this store opens up and it does18

serve a deli license, during the winter months,19

they're going to want to go inside. They're going to20

want to go inside. The drug boys are smart. They21

know the law just like we know. And they know once22

they're inside a location, they can do whatever they23

want, throw the drugs anywhere they want. They got24

plenty of places they can stash the drugs before we25
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get inside, especially if they have somebody looking1

for them at the door.2

They're going to want to do that.3

MR. ETHERLY: Just as a follow up question4

you noted the presence of existing surveillance5

equipment that Mr. Terefe has, but it doesn't have a6

recording component to it. In your experience, if it7

had a recording component to it, would that8

necessarily change your opinion with regard to the9

granting of a deli, with regard to the ability of a10

deli operation being placed in the store?11

MR. JONES: Not generally because they12

don't care. The only thing they want is a place to13

stay warm. That's it. They want a warm spot where14

they can stay, look outside, wait for somebody to come15

there, do what they got to do and come back inside.16

He's not going to stop them from coming inside the17

store. They say well, I'm buying this, I'm buying18

this. It's too cold outside. I want to eat this, in19

here. And that's the first thing they're going to20

use. They're using their resources around the21

neighborhood to get what they want. And that's how22

they use it. They're smart. They're smarter than23

normal.24

MR. ETHERLY: Just as a final question,25
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Mr. Chair, your testimony has been very, very helpful1

and once again I think you said it at the outset,2

obviously, you're not speaking to any conduct that the3

store owner is a part of, but it's just a part of that4

-- as a part of that operation, perhaps there's5

something within your control or outside of your6

control. One final question, if you had to7

characterize, you noted that with regard to many of8

the service calls that come in that particular area, a9

majority of them come on that side of the street. If10

you had to characterize a percentage of how many are11

kind of related to the proximity of the store, I mean12

can you characterize that, 50 percent, 80 percent?13

MR. JONES: I'd say about 80 percent.14

They all live in the same general area, but they one15

spot where they can get warm. In the summer months,16

they'll just spread out, but the winter time seems to17

be the main problem. They will congregate.18

MR. ETHERLY: Are there other factors that19

attract this kind of activity to that corner? Is it a20

good location? Does it have good sight lines so that21

you --22

MR. JONES: It's got a four-way cross23

section. Let's say a police officer would come down24

in a scout car. They will see the scout car before we25
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even get within a block and the first thing they do,1

they see us, they run inside the store. I've seen it2

so many times.3

MR. ETHERLY: Would it not be said then4

that if this grocery store wasn't there that this5

activity might also still be there on that corner?6

MR. JONES: I don't think the activity7

would be there on that corner. They'll probably go8

congregate at somebody's house. They're a little9

smart. They like to run in places where they know10

they can get away real quick and throw away the drugs11

and then they act like they're buying some things or12

do things, like they're being like normal people.13

MR. ETHERLY: Okay. So this does add a14

unique addition to that corner and that creates this.15

MR. JONES: Yes.16

CHAIRMAN GRIFFIS: Ms. Renshaw?17

VICE-CHAIRPERSON RENSHAW: Yes. Officer18

Jones, I wanted to ask you whether or not in the19

course of your patrols you interact with some of the20

senior citizens in the area and whether you have21

talked to them about the popularity of the store,22

vis-a-vis serving deli foods, if they have spoken to23

you about it? You seem to be a neighborhood fixture?24

MR. JONES: Yes, I know. Everybody in25
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that neighborhood knows who I am. A lot of them, the1

main concern is they are having, what are you going to2

do to get those guys off the corner? Why are they3

drinking out in front of the store? Why are they4

hanging out in front of the store? And they come to5

me and tell me this. I'll be on my own bike and6

they'll say what are you going to do about those7

individuals in the store? Just to let you know, just8

last week when they reassigned me to another section9

of the city which has a bad crime area, I ran into a10

bunch of citizens that was down there at the11

supermarket. It was like the whole neighborhood just12

came and we had one big PSA meeting and they told me13

things that they're hanging back out on the corners14

again, they're doing this and that. What are you15

going to do about this? What are you going to do?16

What am I going to do? I'm like okay, I'll try to do17

the best I can. They know everything that goes on,18

just as well as I do. They see it as much as I do.19

They see it more than I do. They tell me things that20

I don't even know nothing about.21

So the first thing, their main concern is22

what are you going to do about the individuals hanging23

out around the store? I can move them off, they go24

around the corner and they come right back to the same25
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spot. And in the same area. And if they get food,1

they'll sit in the alley, right next to the story and2

when we move them out of the alley, then they move3

back to the store. It's the same thing back and4

forth, over and over again at this same corner.5

CHAIRMAN GRIFFIS: Indeed. Anything else,6

Ms. Renshaw? Other Board Members?7

Yes, Mr. Hannaham?8

MR. HANNAHAM: So there's really no9

solution. If there was no store at issue here, you10

would still have the problem because these people11

would be doing the drugs and the sales of drugs12

someplace else?13

MR. JONES: Well, they got to eat. Drug14

boys got to eat. They're going to go where the food15

is closest to them. And that will be that same spot.16

The solution is if there's no food for them to17

actually get there, let's say they get a snack, they18

get a snack, they're not going to hang. They'll19

probably go outside and go to somebody else's place or20

something. But if they've got food, the hot dogs and21

everything they want to eat, they're going to eat the22

hot dogs. They're going to go pay their money so they23

can eat the hot dogs inside. It gives them more24

reason to want to stay inside to eat it because25
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they're not going to go outside. Hotdogs get cold1

when you go outside. When you go outside, it gets2

cold. They want to eat it while it's nice and warm.3

MR. HANNAHAM: So you're saying this store4

really is an attractive nuisance to people who are5

engaged in criminal activity? It's actually given6

them a home away from home, so to speak?7

MR. JONES: Right, exactly, exactly. It's8

going to give them hot coffee. I mean I want coffee9

when it's cold outside too. And just like they have a10

job. I have a job. They work on the clock just like11

we work on the clock. They have their people doing12

this and this is what makes it so hard for us police13

officers, because it's hard to catch their time frame.14

We have to adjust, change our schedules just to15

appease the citizens in the neighborhood.16

MR. HANNAHAM: Do you arrest any of these17

people?18

MR. JONES: Oh yes. I know all the ones19

who hang around the store by their names, their20

mothers. I know everything about them. And I know21

what their activities are.22

MR. HANNAHAM: So is it like you arrest23

them and they come back again?24

MR. JONES: Exactly. We do our job, but25
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we're not -- we arrest them for the offense, but we1

don't do the prosecution.2

VICE-CHAIRPERSON RENSHAW: Officer Jones,3

has it gotten any better since the phone has been4

taken out?5

MR. JONES: The phone has been ever since.6

I've never seen that phone working since I've been on7

the PSA. It's been sitting there.8

VICE-CHAIRPERSON RENSHAW: Is it out of9

there now? Has it been removed?10

MR. JONES: It's just an empty phone11

canister, a telephone thing. That's all I see there.12

VICE-CHAIRPERSON RENSHAW: So it's been13

broken for the four and a half years you've been --14

MR. JONES: Yes. I had never seen it15

fixed. Never seen nobody use that phone. It's been16

broken.17

CHAIRMAN GRIFFIS: Very well. Mr. O'Dea,18

cross examination.19

MR. O'DEA: Officer Jones, you say that20

the calls predominantly come from the corner of the21

store?22

MR. JONES: Uh-huh.23

MR. O'DEA: Do you know if the calls have24

come from Mr. Terefe?25
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MR. JONES: No, they don't come from Mr.1

Terefe. I don't know -- the dispatcher doesn't tell2

us where they come from. We just get a call for3

service.4

MR. O'DEA: You heard Mr. Terefe testify5

that whenever he's there, he calls about the people6

loitering, he calls the police regularly?7

MR. JONES: He could be telling the truth.8

I'm not sure where the calls are coming --9

MR. O'DEA: Do you think he's lying?10

MR. JONES: I didn't say that, sir.11

MR. O'DEA: I just asked you. I'm sorry,12

I'm just asking you.13

CHAIRMAN GRIFFIS: Let's just ask14

questions and answers.15

MR. O'DEA: Do you if there are some16

officers that stay in the store who are on the beat,17

walk the beat? You're a bicycle officer?18

MR. JONES: I'm a bicycle officer.19

MR. O'DEA: There are some officers who20

walk in that PSA?21

MR. JONES: No, there's no foot officers22

in that PSA. It's too big.23

MR. O'DEA: Are there some officers who24

patrol that PSA in scout cars?25
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MR. JONES: Yes.1

MR. O'DEA: Do some of them go into the store,2

do you now?3

MR. JONES: Same thing. Once the drug4

boys go inside, we go inside with them.5

MR. O'DEA: I'm sorry, officer, when there6

are no drug boys there, do you know if there are7

officers that go into the store?8

MR. JONES: There's one or two officers9

that go inside the store.10

MR. O'DEA: And do you know if they are in11

there when no drug boys are in there?12

MR. JONES: I have no idea. I'm not13

always watching them.14

MR. O'DEA: And so if they're in there, as15

you say, if they're coming up to the store, as you16

would to get coffee when it's cold, then the drug boys17

would leave, is that correct?18

MR. JONES: They'll leave.19

MR. O'DEA: And so when you're looking for20

coffee, if you don't go to the McDonald's six blocks21

away, where would you go to get coffee?22

MR. JONES: I generally go up to the other23

stores as well, like two or three blocks away from the24

location.25
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MR. O'DEA: Where is that?1

MR. JONES: Up Upshur, it's like a 3 block2

radius from that location.3

MR. O'DEA: The ones you mention, the 3004

block of Upshur. And the drug boys aren't in that5

store?6

MR. JONES: Oh, they're up in there too,7

same thing, same problem.8

MR. O'DEA: But when you come up and stop9

in and get coffee, they leave?10

MR. JONES: They'll leave and then they'll11

come right back.12

MR. O'DEA: And so when -- and you say13

that now they come, you come and they're in the alley14

eating the food they buy in the store?15

MR. JONES: Before, they will go some16

places and buy the food and they'll bring it right17

next to either in front of the store or to the alley18

over the store. They'll do that. But they'll have19

some where, some ties, hanging around that store.20

MR. O'DEA: And you testified this didn't21

happen, you've never seen him there when you saw the22

drug boys there?23

MR. JONES: Exactly.24

MR. O'DEA: So when he's there, to your25
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knowledge, when he's there, the drug boys aren't1

there?2

MR. JONES: As far as I know. I don't3

ever see him around the store when this stuff occurs.4

The only thing I see is other individuals working in5

the store.6

MR. O'DEA: His wife, for example?7

MR. JONES: Sometimes, but I see other8

individuals. I don't know if they're relatives or9

friends, but he's not there.10

MR. O'DEA: And the prior owner was mugged11

there, Mrs. Lee?12

MR. JONES: I don't know. That's before13

my time.14

MR. O'DEA: Well, he's only owned the15

store for two and a half years. Weren't you on that16

PSA?17

MR. JONES: I never who the owner of the18

store was.19

MR. O'DEA: The PSA -- were you on the PSA20

the two years before?21

MR. JONES: I was in there approximately22

four years.23

MR. O'DEA: You've just heard him testify24

that he was there for two and a half years. Did you25
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know the owners --1

MR. JONES: I did not know the owner of2

the store. She never showed her face. Never had any3

complaints from the old owner.4

MR. O'DEA: So the only complaints you had5

are from the new owner?6

MR. JONES: Exactly.7

MR. O'DEA: Thank you. I have no further8

questions.9

CHAIRMAN GRIFFIS: Does the ANC have any10

questions of the officer?11

MR. ETHERLY: Mr. Chair, just as a quick12

follow-up, with respect to the exchange with counsel,13

you referenced other retail locations within a 3-block14

radius. Is that the next nearest kind of commercial15

establishments?16

MR. JONES: Yes.17

MR. ETHERLY: If I'm looking for some18

cookies or some chips --19

MR. JONES: There are two stores up there.20

There's one up there on the corner and there's a21

Chinese restaurant. They serve Chinese food and22

everything up there and further up there's another23

deli store, just as maybe two times bigger than the24

one he has.25
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MR. ETHERLY: But in terms of this1

particular location, neighborhood, this -- the2

Applicant's property is the only business?3

MR. JONES: In that area, but everything4

within a 3-block radius and on the very top of the5

block there's another restaurant there too. So they6

have ample places where they can go to get food.7

MR. ETHERLY: Thank you. Thank you, Mr.8

Chairman.9

MR. HANNAHAM: Could I just clarify?10

Officer, do I understand you to say that the previous11

owner, during the previous ownership, you weren't12

aware of these same kinds of problems?13

MR. JONES: I wasn't aware -- I knew we14

had problems in the location, but I never knew who the15

owner. I tried for a while to find out who the owner16

was, but that's when I found out he was the owner. I17

thought he was the owner the whole time. I didn't18

know there was another previous owner that owned the19

store before him.20

MR. HANNAHAM: But there was no change in21

the behavior of these people during that period?22

MR. JONES: It was still maybe about the23

same.24

MR. HANNAHAM: About the same, okay,25
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that's what I wanted -- I thought there might have1

been a difference of behavior. No difference as far2

as you know.3

CHAIRMAN GRIFFIS: Conditions are the same4

four years ago as they are today?5

MR. JONES: Exactly.6

CHAIRMAN GRIFFIS: Okay.7

VICE-CHAIRPERSON RENSHAW: Officer, this8

establishment is open in the evening and Mr. Terefe9

has testified about the lighting around his place or10

over his store. Does that do anything to shall we say11

make the drug boys shy away from the location?12

MR. JONES: Okay, I'll let you know about13

the lighting. You've got a street light here on the14

corner and you have the lights on his store. There's15

a big tree right in front of this whole place. If16

they're wearing dark colors all you see is a bunch of17

shadows. That's how much lighting he has in front of18

his store. It's not very bright, but it's just enough19

for them guys to hide in the shadows. They see us,20

they do what they got to do and they run in the store21

or they run in the alley. So they use the lighting as22

a set of -- it's like a shadow effect that it brings23

out within the store.24

VICE-CHAIRPERSON RENSHAW: Thank you.25
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CHAIRMAN GRIFFIS: Good. Anything else?1

Very well, we thank you very much for your2

participation this afternoon.3

(The witness was excused.)4

Let us move on then to the Office of5

Planning and hear their report. Does the Applicant6

have a copy of the Office of Planning Report?7

MR. O'DEA: Yes.8

CHAIRMAN GRIFFIS: Does the ANC have a9

copy? Good.10

MR. MOORE: Good afternoon, Mr. Chairman11

and Members of the Board. I'm John Moore, Office of12

Planning. And given the time I will be brief.13

CHAIRMAN GRIFFIS: Thank you.14

MR. MOORE: The Office of Planning finds15

that the application technically and I want to16

underscore the word technically meets the requirements17

of 2003 and we recommend that the application be18

approved. There are extenuating circumstances and I19

would like to briefly discuss those.20

When I first visited the site as an21

ex-supervisor/manager at McDonald's, the first thing I22

noticed was appearance and the front of the store was23

very unsightly. When I went into the store, I thought24

it rather odd that there was a glass enclosure to the25
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east end of the building where the -- when I went into1

the store, no one greeted me at all. I thought that2

was kind of odd for a store.3

One could easily come into the store and4

leave without even being seen unless there was a5

camera in the store.6

I also noticed that the sidewalk was in7

disrepair, trash was being collected in a cardboard8

box. It was very small on either side of the walkway.9

And I asked the Applicant's wife, he wasn't there at10

the time, if she would agree to improve those11

conditions if the Office of Planning was to support12

the application, that is, would they repair the13

sidewalk and she said yes. I further concurred with14

her husband on this. Would you put an appropriate15

industrial size trash can on the property? She said16

yes. And I asked, showed her the debris and trash.17

And I said that could be removed and including the ice18

machine that's the subject today. I asked if it was19

not functioning, could it be moved to another20

location, away from the front of the store? And she21

said yes again.22

In my report I put in on page 5, the23

bottom of the first paragraph that the Applicant24

agreed to do these things. I didn't put them in as25
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conditions. I want to put those in as conditions if1

this application is to be considered.2

The community, we are very sensitive to3

the concerns raised by the community. However, we4

were somewhat handicapped because some of the5

conditions -- I mean the issues raised by the6

community had to do with police matters that we7

couldn't get into and I believe some also ABC matters8

that we couldn't get into.9

We still believe that the application10

technically meets the requirements of the test and we11

recommend the Board approve the application.12

CHAIRMAN GRIFFIS: Thank you very much.13

Questions from the Board?14

VICE-CHAIRPERSON RENSHAW: Mr. Moore, I15

was struck on page, for instance, page 4 where you16

discuss 203.3 and then your answer is "the proposed17

deli addition will not create any deleterious external18

effects." But you don't have anything about -- and I19

thought it was necessary to have something about the20

past history. It's as if you do not recognize the21

situation as it stands and so would you comment on22

that, please?23

MR. MOORE: If you mean the situation as24

it stands there, what I just referred to as25
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extenuating circumstances?1

VICE-CHAIRPERSON RENSHAW: Yes.2

MR. MOORE: Ms. Renshaw, if I can direct3

your attention to 203.5 on the application where it is4

established, I believe, that this building was put up5

in 1915 as a miscellaneous grocery store and it's been6

a grocery store for most of the history of that time7

to present day. So I think it does qualify as a8

neighborhood facility.9

Since, as I looked at it and I asked his10

wife where the deli would actually be, and by the way11

I'm not aware in the application or anything that I12

read that says the application, the Applicant would be13

selling hotdogs. When we reviewed the application it14

was for coffee, donuts and packaged sandwiches. Now15

if there's something that's changed, I'm not aware of16

that.17

Since there's going to be no knocking out18

the walls by which the exterior of the building would19

have been affected by this new introduction, I didn't20

see any reason to go any further except if they were21

going to reconfigure some of the space inside right22

near, simply put the deli component in. As I've23

indicated on the bottom of page 4, the last photograph24

in green, the area in green, that's where those25
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things, these items will be moved to a shelving on1

the, I think it's the south wall of the store and in2

the middle of the store. And the deli component will3

be put right here.4

Now when I mentioned earlier about when I5

first went in the store, this location in terms of6

where the actual register is, you can't even see this7

from where the register is because it's behind an8

enclosure as soon as you come through the door.9

So it's not going to be any physical10

taking out the walls or doors or whatever, so I didn't11

go any further than I did in the report.12

VICE-CHAIRPERSON RENSHAW: So when you13

were there, whoever was servicing the store was behind14

a glass enclosure?15

MR. MOORE: There was his wife and there16

was another gentleman also, seated next to her. But17

neither of them came out to greet me. I had to go18

back to where they were.19

VICE-CHAIRPERSON RENSHAW: Did you20

determine whether or not the -- well, you state that21

you didn't know anything about the hotdog operation22

proposed?23

MR. MOORE: That's not totally accurate.24

I saw the machine that cooks hotdogs and I made25
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mention to her that that wasn't in the application,1

that the application said coffee, donuts and packaged2

sandwiches and I didn't consider rotisserie to be a3

packaged sandwich.4

VICE-CHAIRPERSON RENSHAW: Was the5

rotisserie operating?6

MR. MOORE: No.7

VICE-CHAIRPERSON RENSHAW: Did you8

determine whether or not if there was to be a9

rotisserie there would be an additional staff person?10

MR. MOORE: Ms. Renshaw, I guess I was11

sort of cautioning the Applicant that what I was12

observing wasn't part of the application.13

VICE-CHAIRPERSON RENSHAW: Thank you.14

MR. ETHERLY: Mr. Chairman, if I may, just15

a brief -- with Mr. Moore.16

With regard to the sight lines in the17

store, you didn't make any comment or determination18

about whether or not that wall which severely19

restricts the sight line to the back of the commercial20

space, would you have any guidance as to whether or21

not, would it improve the situation regarding sight22

lines, if that wall were removed?23

MR. MOORE: I believe that if -- not24

necessarily moving that wall, but reconfiguring where25
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the cash register area is. It should be more direct1

contact with where the door is, so you can see what's2

going in and coming out of the store. And now you3

can't do that.4

MR. ETHERLY: Thank you. Thank you, Mr.5

Chairman.6

CHAIRMAN GRIFFIS: Anything else? The7

Applicants have questions of the Office of Planning?8

MR. O'DEA: Mr. Moore, did you notice the9

camera that the officer testified to?10

MR. MOORE: Yes.11

MR. O'DEA: And you noticed there was a12

screen so the people at the cash register could see13

the people back in the deli area?14

MR. MOORE: I don't know if the camera is15

working as the officer stated. I did see the camera,16

yes.17

MR. O'DEA: Did you see the screen back18

behind the cash register?19

MR. MOORE: I cannot say I did. I know20

the door was open that enters into that area behind21

the glass enclosure.22

MR. O'DEA: So people could get into the23

cash area if they wished?24

MR. MOORE: Oh yes. And I thought the25
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security to that area was supposed to provide -- the1

door was open.2

MR. O'DEA: Do you know if the glass area3

was there from the previous owner?4

MR. MOORE: I have no idea.5

MR. O'DEA: And the addition of this6

enclosed rotisserie hotdog stand or deli conveyance7

wouldn't require any change or alteration in any way8

of the area?9

MR. MOORE: None whatsoever.10

MR. O'DEA: It's a small box. Is that11

correct?12

MR. MOORE: I wouldn't call it a little13

box. It's something on the order of a large George14

Foreman grill with the shelves that sort of roll15

around.16

MR. O'DEA: The rotisserie is enclosed?17

MR. MOORE: Yes, 24 by 30, maybe.18

MR. O'DEA: Inches?19

MR. MOORE: Uh-huh.20

MR. O'DEA: And it would cook about six or21

seven hotdogs at a time?22

MR. MOORE: At least.23

MR. O'DEA: And so it wouldn't require any24

additional venting or any other zoning changes?25
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MR. MOORE: No.1

MR. O'DEA: And there's nothing that2

adding the deli would do that would change in any way3

the internal or external configuration of the store?4

MR. MOORE: I our view, no.5

MR. O'DEA: And it would provide an6

additional service for the neighborhood as this store7

has for the last 87 years in the Board's view, the8

zoning regulations?9

MR. MOORE: As I attempted to mention when10

I responded to Ms. Renshaw regarding 203.5, it is a11

neighborhood facility. It has been there since 1915.12

There's not another store within the radius of 313

blocks. The people that use the store in the view of14

the Office of Planning are people in the neighborhood.15

It's not going to attract somebody from another16

neighborhood to come in and use it.17

MR. O'DEA: It's not a store to which18

people drive?19

MR. MOORE: I wouldn't think so. Unless20

the neighborhood people would drive on their way in to21

work or whatever.22

MR. O'DEA: But it's not a destination23

place to which you would drive?24

MR. MOORE: I wouldn't leave here to go up25
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there because the coffee is good.1

MR. O'DEA: Do you know the age make up of2

the neighborhood?3

MR. MOORE: I know the general age profile4

for Ward 4, yes.5

MR. O'DEA: And it is predominantly well6

over 50, is that correct?7

MR. MOORE: It's not predominantly over8

50, however, Ward 4 and Ward 5, together have the9

highest elderly population, that's those over 65 years10

old in the city. It's transplanted Ward 3 in that11

regard.12

MR. O'DEA: So there's a large, for want13

of a better phrase, there's a large senior citizen14

population in this area?15

MR. MOORE: When compared to other wards16

of the city, yes.17

MR. O'DEA: But you don't know the makeup18

-- did you observe customers coming in and out of the19

store?20

MR. MOORE: Only one, when I was there.21

MR. O'DEA: Thank you. I have no other22

questions. And basically, it's your recommendation23

that this deli approval is well within the BZA's24

guidelines?25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

188

MR. MOORE: It's within the purview of the1

Board.2

MR. O'DEA: And it's appropriate given the3

circumstances of the Office of Planning?4

MR. MOORE: That's the Office of Planning5

recommendation, yes.6

MR. O'DEA: Thank you.7

MR. ETHERLY: Mr. Chairman, I have a8

follow-up question. There was something I missed9

because I was writing something.10

Did I understand you correctly that the11

question was posed to you that with the addition of12

the hotdog rotisserie that does not change the13

application in terms of the zoning?14

MR. MOORE: I'm saying that the15

application that asks for a deli component to be added16

to the grocery store, if hotdogs were sold as part of17

a deli, it is permissible as part of a deli. However,18

it wasn't on the original application that we --19

MR. ETHERLY: My question is it seems to20

me this rotisserie with the hotdog could be, it's21

almost considered as food preparation. Is it your22

understanding that that would be within the definition23

of a deli, that that does not change the process here?24

MR. MOORE: It wouldn't be a significant25
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change, no.1

MR. ETHERLY: Would there need to be any2

type of health department approvals?3

MR. MOORE: Of course, because you're now4

talking about hot food as opposed to packaged goods.5

MR. ETHERLY: Right. Thanks.6

CHAIRMAN GRIFFIS: Anything else? Did the7

ANC have any cross for the Office of Planning?8

MR. JONES: Did you see any type of9

functional obsolescence in the store other than the10

ones that you have stated?11

MR. MOORE: No. Are you talking about12

customers now?13

MR. JONES: No.14

MR. MOORE: Could you repeat your15

question, please?16

MR. JONES: Do you see any other types of17

functional obsolescence in the store, other than the18

ones that you have stated?19

MR. MOORE: I didn't observe, no.20

MR. JONES: And you stated the rotisserie21

was not working? How would you know it's a rotisserie22

if it was not working?23

MR. MOORE: What I mean is there's no24

hotdogs cooking on the rotisserie when I was there?25
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I can say there wasn't a functioning1

hotdog machine.2

MR. JONES: Do you consider that to be the3

highest and best usage for that location?4

MR. MOORE: Are we speaking of the deli5

now or the hotdog machine?6

MR. JONES: The proposed use of the7

location?8

MR. MOORE: For the deli?9

CHAIRMAN GRIFFIS: You're saying the10

grocery store also? Or are you talking about the11

specific equipment in the store?12

MR. JONES: The specific location.13

MR. MOORE: Again, we're talking about the14

deli or the grocery store or combination?15

MR. JONES: Combination.16

MR. MOORE: The zoning regulations permit17

grocery store to be located there.18

MR. JONES: The question was do you19

consider that to be highest best usage of the20

property, the grocery/deli?21

MR. MOORE: I can only respond to it from22

the perspective of zoning to allow it with this23

Board's approval.24

MR. JONES: I think my reading of it you25
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said based upon his past use you felt that its current1

use would be recommended by your office. Would that2

be a correct statement?3

MR. MOORE: No, that wouldn't be one. I4

said that based on the history of the property, it was5

developed as a miscellaneous store and it had operated6

mostly since 1915 as a miscellaneous store. That's as7

much as I said about that.8

MR. JONES: So also in preparing your9

report, did you take into account the economic history10

of the community as far as number of stores that exist11

in that neighborhood and how many currently exist now?12

If not, I will provide, gladly provide you with that13

information.14

MR. MOORE: I'd be glad to have it.15

MR. JONES: Okay, let me start. There was16

a High's Dairy Store located at the corner of --17

CHAIRMAN GRIFFIS: I think the exact18

answer back from Office of Planning would be he didn't19

utilize that information and I'm not sure how he could20

have utilized the information in order to prepare his21

report as outlined in the zoning regulations. But I22

do believe he will take that information for his23

further studies.24

MR. JONES: The reason I make that point25
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because I mean I'm involved in the real estate1

profession and you know there's type of uses in this2

city are becoming fewer and fewer so that's why I3

raise the question as to the highest and best uses of4

that.5

CHAIRMAN GRIFFIS: Let me just answer that6

because I don't think anyone would question that7

perhaps we could speculate on what the highest and8

best use of this corner is, except for this Board, for9

our deliberations, we need to point to a regulation10

and a section of Title XI that says we will judge this11

based on whether it meets the highest and best use.12

We're not directed to do that. So even if we found13

it, even if we had a tenant, even if we had a14

developer and an investor to put a better project15

together, we have nothing to do with it.16

MR. JONES: Okay. Are you familiar with17

the trends in -- I guess that would be considered -- a18

deli would be fast food industry?19

MR. MOORE: Yes, I am.20

MR. JONES: And is it not towards -- I21

mean you talk about hotdog, you talk about food with22

the highest sodium content and if we're talking about23

seniors in the neighborhood, do you feel that would be24

an item that there would be that much demand for at25
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that location?1

MR. MOORE: It was my testimony that I2

pointed out to the Applicant's wife that there was a3

piece of equipment in there, in the deli that wasn't4

in the application.5

CHAIRMAN GRIFFIS: Did you see any6

evidence in talking to the owner or the people in the7

community that there was no demand for that or there8

was a high demand for those types of foods?9

MR. MOORE: I could see where one would10

want coffee and donuts on the way to work or on the11

way home as an added component to the community.12

CHAIRMAN GRIFFIS: Okay.13

MR. JONES: And could you describe the14

traffic pattern at that location?15

MR. MOORE: I went by there on two16

occasions, one at about 9:15 in June and about 3:30 in17

July, which are not peak hours, of course. And on the18

first occasion, I don't know if you have a copy of my19

report, on page 4, I believe, there are photographs20

that's taken that show the site. I think there are21

like two cars in front of the building at that time.22

I'm not saying that is the situation that would exist23

at 8:30 in the morning, but there was adequate parking24

spaces on both sides of the block, on all four25
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intersection at that time.1

MR. JONES: How would you describe 5th2

Street?3

MR. MOORE: Generally, I would say it4

handles a medium load of traffic and I define medium5

to be more than 200 cars per hour.6

MR. JONES: Would you describe it as a7

one-way street?8

MR. MOORE: Sections of it is, yes.9

MR. JONES: Yes, it is a one-way street at10

that location and how would you try -- describe the11

speed at which cars travel down 5th Street at that12

location?13

MR. MOORE: I'm not qualified to answer14

that question.15

CHAIRMAN GRIFFIS: Are these shoppers that16

are speeding down the one-way street?17

MR. JONES: It's the artery that carries18

people downtown to work and they generally travel at a19

high rate of speed and at my district meetings that is20

always --21

CHAIRMAN GRIFFIS: Indeed, but what we22

need to do is tie it to this deli.23

MR. JONES: I mean if you're going to work24

and if you're traveling on the way to work why stop at25
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a deli there to get coffee or anything?1

CHAIRMAN GRIFFIS: I see. You made your2

point. Okay. Anything else?3

MR. JONES: I think that's all I made note4

of.5

CHAIRMAN GRIFFIS: Okay, excellent. Thank6

you very much.7

I understand that there might have been --8

is there a representative from Council Member Fenty's9

office with us today?10

Indeed. I appreciate your patience this11

afternoon.12

MR. AUSTIN: Oh yes. Thank you very much.13

My name is Ron Austin. I'm with Council Member14

Fenty's office.15

I wanted to say, ask the Board on behalf16

of the Council Member to support the wishes of the17

ANCs and the community to deny this Applicant the18

right to make that a deli location.19

I have been involved in several20

negotiations with the Applicant and the community and21

the Applicant, he really was not -- did not really22

want to negotiate.23

MR. O'DEA: I object, Your Honor. I don't24

think that the issue of negotiation is appropriate at25
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this time and I have no problem with Mr. Austin1

testifying about the community in which he lives and2

operates, but about negotiations to settle the matter,3

I don't believe those are appropriate before this4

board and they don't relate to the issues properly5

before this Board.6

CHAIRMAN GRIFFIS: I would tend to agree,7

Mr. O'Dea. However, I do believe it's the Council8

Member's position of not supporting the application9

and if you want to briefly identify those reasons and10

we can decide what's appropriate for our deliberation11

and what isn't.12

MR. AUSTIN: We have been involved in13

several community meetings in that area and basically,14

the community -- and we have also received several15

phone calls in that area in reference to the16

conditions of the store, the cleanliness of the store17

and the appearance of the store.18

CHAIRMAN GRIFFIS: And these are current19

conditions clearly that you're getting complaints20

about?21

MR. AUSTIN: These are current conditions22

and also ever since Council Member has been in office.23

CHAIRMAN GRIFFIS: Okay.24

MR. AUSTIN: And our own observation of25
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the store, my personal observation of the store and my1

personal being in communication with the store owner2

and asking him about the condition of the store, those3

signs that Ms. Renshaw had brought up and just various4

thing. And then at community meetings, the5

objections, the way the community has responded6

against the store doing a deli at that location.7

If you just look at this petition that has8

left for the people to come into the store to sign,9

this petition is misleading. It gives the impression,10

when you say "continuous service", it gives the11

impression to the community that this store is going12

to be closed and that's not the -- if you look at the13

petition that the residents in that area put together,14

it directly relates to the deli only. It's not saying15

anything about closing the store.16

CHAIRMAN GRIFFIS: By extrapolation then17

would you say that the people that signed this would18

not want this store to be closed?19

MR. AUSTIN: The question never came up in20

reference to closing the store.21

CHAIRMAN GRIFFIS: Okay.22

MR. AUSTIN: The question only came up to23

should this store operate a deli at that location.24

CHAIRMAN GRIFFIS: But if I were to follow25
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what you're pointing out which I don't necessarily1

disagree with, perhaps people were misled by thinking2

that there was a possibility that the store would be3

closed.4

MR. AUSTIN: That's correct.5

CHAIRMAN GRIFFIS: And that motivated them6

to sign this. Would they not be signing it then to7

keep the store open?8

MR. AUSTIN: That's possible.9

CHAIRMAN GRIFFIS: Okay.10

MR. AUSTIN: The other thing, my own11

observation of the store, it is a continuous problem12

with people loitering around that store and the fact13

that the gentleman states that he cleans that store14

daily. I have pulled out some information from the15

City Clean City where this store has been fined a16

number of times in reference to the store not being17

cleaned, and also we have notified the city to go by18

and write citations on the store because of the19

uncleanliness of the store.20

CHAIRMAN GRIFFIS: Okay, do you have the21

documentation on that you can submit into the record22

and if you don't have copies, we'll make copies23

available also to the party in question.24

What I'd also like to do, Mr. Austin, in25
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the capacity of the Council Member and in your1

experience in talking with the community are there2

pieces of evidence that would be appropriate for us to3

entertain in terms of comments that are made that4

would go to how this deli expansion would affect the5

current condition?6

MR. AUSTIN: Only the existing information7

that you have already received from the community.8

CHAIRMAN GRIFFIS: Is it your opinion in9

dealing with the community that if this deli component10

was added that conditions might become worse, would11

they stay the same or might they get better?12

MR. AUSTIN: My opinion is it would13

probably become worse.14

CHAIRMAN GRIFFIS: I see. Okay, and we15

have a submission from you. Is that --16

MR. O'DEA: I'm going to object to the17

submission. It recites something Clean City $150,18

September 19, 2002. It's not a ticket. It's19

something off the internet. My client knows nothing20

about it and it doesn't show what the violation,21

whether it was the store, whether it was upstairs or22

whether it was the corner property. I have no idea23

from this what it might be.24

CHAIRMAN GRIFFIS: Is the property address25
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identified?1

MR. AUSTIN: Yes, it is.2

CHAIRMAN GRIFFIS: What is the dollar3

amount that's attendant to it?4

MR. AUSTIN: $150 as of 9/19 as of that5

date and it's a Clean City citation.6

CHAIRMAN GRIFFIS: Is there a citation7

number on it?8

MR. AUSTIN: I don't have the citation9

number.10

CHAIRMAN GRIFFIS: Is that something you11

can get?12

MR. AUSTIN: Yes, I can.13

CHAIRMAN GRIFFIS: We'll keep the record14

open to accept that if it can be produced.15

Anything else?16

MR. AUSTIN: I do have one question. If17

there's an -- if this application is approved --18

CHAIRMAN GRIFFIS: Is this a question to19

us?20

MR. AUSTIN: Yes. Is it all right to ask21

that question?22

CHAIRMAN GRIFFIS: You can, I'll let you23

ask a question.24

MR. AUSTIN: I sure do appreciate that.25
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If this application is approved, I'm listening to the1

Office of Planning saying that the application states2

that he would like to sell donuts, coffee and some3

packaged sandwiches. If it is approved, which our4

office is not for approving the application, if it's5

approved, can it approved with conditions that those6

are the things that can only sell? The application7

does not state anything about hotdogs and any8

microwavable sandwiches and things of that nature.9

CHAIRMAN GRIFFIS: Yes. It is within the10

Board's jurisdiction to condition its orders.11

Clearly, we have to condition it within the12

regulations and within an enforceability. But I think13

the Board would be very open for Council Member's14

Office to submit conditions.15

MR. AUSTIN: Okay. How long can you leave16

the record open?17

CHAIRMAN GRIFFIS: How long will it take18

you to produce proposed conditions?19

MR. AUSTIN: I don't know. We really20

don't want any conditions. I'm just saying based on21

the fact if this application is approved and hopefully22

the Board hear the cry of the community and not23

approve the application, and also given the fact that24

the ANC as a group voted on denial of this application25
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and ANCs do have great weight in this matter.1

CHAIRMAN GRIFFIS: I think the position of2

the Council Member is very clear. We do appreciate3

your participation today and again, your patience for4

being here all afternoon.5

We will note and we'll keep the record6

open to accept proposed conditions from the Council7

Member's Office.8

MR. AUSTIN: Thank you.9

CHAIRMAN GRIFFIS: Briefly, if there's any10

questions from Mr. O'Dea. It's not required.11

MR. O'DEA: I'm more than aware of that,12

Mr. Chair, and I often try to do that in trials, keep13

my mouth shut.14

Have you ever been in the store?15

MR. AUSTIN: Yes, I have.16

MR. O'DEA: When?17

MR. AUSTIN: I visited the store on18

several occasions. My job is be out and involved in19

the community.20

MR. O'DEA: Have you been to the store21

prior to this application?22

MR. AUSTIN: Yes, I have.23

MR. O'DEA: When?24

MR. AUSTIN: I can't give you the exact25
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date, but I have stopped into the store.1

MR. O'DEA: Do you know what year?2

MR. AUSTIN: No.3

MR. O'DEA: Was it last year?4

MR. AUSTIN: I can't remember.5

MR. O'DEA: Was it two years ago?6

MR. AUSTIN: I can't remember. I can't7

answer that question.8

MR. O'DEA: Did you ever buy anything in9

the store?10

MR. AUSTIN: No, I have not.11

MR. O'DEA: Okay. Did you ever tell Mr.12

Terefe that he didn't belong in the neighborhood?13

MR. AUSTIN: No, I have not.14

MR. O'DEA: I have no further questions.15

CHAIRMAN GRIFFIS: Thank you. Does the16

ANC have any questions? I'm going to need you to come17

up and speak into the microphone.18

MR. JONES: Were you present at any time19

with the negotiations of the ANC and the community had20

with Mr. Terefe?21

MR. AUSTIN: Yes.22

MR. JONES: How would you describe the23

demeanor of Mr. Terefe as far as entering into a24

cooperative agreement and meeting the -- bending in25
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order to meet the needs and demands of the community?1

MR. O'DEA: I object, Mr. Griffis.2

CHAIRMAN GRIFFIS: Noted.3

MR. AUSTIN: In the negotiations I have4

sat in, involved in, he was -- there was some things5

he was going to agree with, the majority of things he6

did not want to and he also did not want to sign any7

type of agreement at all.8

CHAIRMAN GRIFFIS: Anything else?9

MR. JONES: No.10

CHAIRMAN GRIFFIS: And as we progress, I11

think we've established the fact that there is opinion12

and direct opinion that the Applicant does not want to13

negotiate with the community or be amenable. I've14

noted that side of the opinion and I think we can move15

on from that. We don't need to belabor the point much16

further.17

Okay, again, thank you very much. I think18

we are finished unless, Ms. Renshaw, do you have19

follow?20

VICE-CHAIRPERSON RENSHAW: Yes, for Mr.21

Austin. You handle constituent services for Council22

Member Fenty's Office and I just want to note that23

it's Exhibit 19 of the Council Member's letter to the24

Board concerning this application, but of the number25
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of complaints that come into the office on a variety1

of subjects, where does this application rank? Is it2

in the top 10, the top 5, number 1 or isn't it on the3

scale because you have other problems that perhaps4

take up more of your time?5

MR. AUSTIN: It's on the scale, but I6

can't really position exactly where it ranks, but it7

is on the scale. A corner store is a major concern in8

reference to the community's concerns in that area.9

VICE-CHAIRPERSON RENSHAW: So over the10

past month you might be spending about how much time11

trying to deal with the problems that come from the12

neighborhood, can you say?13

MR. AUSTIN: I can just say we had a14

meeting three weeks ago in reference to that community15

in that area and we met to address the problems in16

that community in that area with the guys and the drug17

guys that are hanging there right there on that18

corner. It's often that we might get a phone call19

once or twice a week in reference to that particular20

corner and things that go on at that corner down21

there.22

VICE-CHAIRPERSON RENSHAW: But this23

Thursday's meeting is specifically about this?24

MR. AUSTIN: Thursday's meeting is about25
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crime in the area and loitering down there in that1

area and the drug and a couple of shootings that has2

happened in that area.3

VICE-CHAIRPERSON RENSHAW: Thank you.4

CHAIRMAN GRIFFIS: Thank you very much.5

Okay, let us move on then and we can now hear from ANC6

4C. Sorry to make you sit back down and then bring7

you back up, but you're on.8

MS. BAILEY: Mr. Jones, you would need to9

present your report at this time. Just go through --10

CHAIRMAN GRIFFIS: Thank you very much,11

Ms. Bailey.12

MR. JONES: Excuse me, Ms. Bailey, the13

copy that I gave you is the only copy that I had in my14

file.15

(Pause.)16

So there are two letters in the file, do17

you want the former or the latter?18

MS. BAILEY: You would just need to go19

through the fact that the ANC had discussed this20

application at a duly-noticed public hearing, that21

there was a quorum present and just identify the22

issues and concerns and just go through explaining to23

the Board what happened at the ANC meeting.24

MR. JONES: That would be the latter.25
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(Pause.)1

CHAIRMAN GRIFFIS: Okay, we're going to2

get this settled. We're going to take five minutes so3

the Board can stretch their legs while we get the4

letter copied back to you, Mr. Jones.5

Also, the Board will be prepared for when6

we come back is your case presentation, so anything7

that you wanted the Board to be aware of in terms of8

the ANC's official position would be most appropriate.9

MR. JONES: Okay, I have two hearings10

today and they're starting to run together.11

CHAIRMAN GRIFFIS: I can believe it.12

MR. JONES: This would be the current one13

then. We did meet in regards to this matter. It14

states that we announced meeting through, in the15

Common Denominator, City Paper and various websites.16

We did meet on 14th of May and with proper notice17

being given as I previously mentioned and the vote in18

opposition to the granting of the zoning relief for a19

deli at 4349 Shepherd Street, N.W. was 4 were opposed20

and 1 was in support of it.21

CHAIRMAN GRIFFIS: Good.22

MR. JONES: The reason given was proposed23

use in accordance with zoning requirements and also24

states the fact that the integrity of the neighborhood25
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which is already being challenged because of criminal1

activity deemed injurious to public welfare, fostering2

of littering, excessive vehicular and pedestrian3

traffic and noise to the abutting properties.4

CHAIRMAN GRIFFIS: Good. Thank you very5

much, Mr. Jones. I'm assuming in your submission that6

you signed the letter?7

MR. JONES: Yes, I did.8

CHAIRMAN GRIFFIS: I have a copy that's9

unsigned. It's important.10

Any questions of the Board of Mr. Jones?11

VICE-CHAIRPERSON RENSHAW: Mr. Chairman,12

the letter seems, the letter dated May 22, 2002 seems13

complete and it does state that a quorum was present.14

CHAIRMAN GRIFFIS: Indeed, so the position15

of the ANC can be given great weight as is accorded by16

this Board.17

If there's not any further questions, Mr.18

Jones, I'm going to give you a brief moment to19

elaborate on any of the issues as outlined by the ANC,20

if you would be so inclined.21

MR. JONES: Okay, that ANC is part of my22

single member district for all the period of time that23

I have been in ANC and it has constantly been a sore24

spot within my SMD. There's topics as far as what25
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happens in the neighborhood, what we would not like to1

see in the neighborhood, it's been the type of2

activity that seems that corner is the epicenter of.3

CHAIRMAN GRIFFIS: Very well, thank you.4

Mr. O'Dea, cross examination?5

MR. O'DEA: What is the noise complaint6

from the abutters that you referred to in the letter?7

MR. JONES: Traffic noise, calling out,8

Robo, Robo, calls to others when they see the police9

coming or the police presence is deemed nearby.10

Code words that they use to describe11

police activity in the area.12

MR. O'DEA: You said excessive pedestrian13

traffic. Can you tell me what that is?14

MR. JONES: That's referring to loitering15

at that corner, in and out of the store, loitering.16

MR. O'DEA: What about excessive vehicular17

traffic?18

MR. JONES: I guess to put it in excessive19

form, where there's sugar, there's generally ants, so20

if there's something being sold both inside and21

outside the store, it seems that that would draw a22

certain amount of vehicular traffic associated with23

that.24

MR. O'DEA: No further questions.25
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CHAIRMAN GRIFFIS: Thank you. Thank you1

very much, Mr. Jones.2

MR. JONES: Thank you.3

CHAIRMAN GRIFFIS: That is all the4

government reports I have at this time. We can go to5

testimony. I would ask anybody giving testimony at6

this time either in support or in opposition can come7

forward to the table.8

MS. WASHINGTON: My name is Shirley9

Washington and I live at 4104 5th Street, so I'm a10

resident there. I shop in the store. I usually -- I11

haven't seen the owner. I usually deal with his wife.12

And she disappeared. I haven't seen her for a while.13

But I'm also a part of a group called, so far we're14

called the Concerned Citizens of 5th Street and our15

group encompasses the 3900 block, the 4000 block and16

4100 block and I'm also a member of the Mayor's Clean17

City Initiative. You see my shirt here.18

CHAIRMAN GRIFFIS: Indeed.19

MS. WASHINGTON: I am very, very, very20

concerned as a person who is a part of a group called21

the Petworth Trash Patrol about the litter around the22

store because we really believe that litter draws23

crime and I spoke -- I'm not sure if it was you24

because there are two gentlemen in the store. I don't25
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think it's you. I think it's a taller gentleman and1

asked him if he could just help us out because nobody2

has adopted the block, the Shepherd Street block, so3

we wanted somebody to be responsible for the litter.4

And as a businessman, a part of our community, we5

really wanted his store to be a part of our efforts to6

beautify our community.7

Well, the gentleman said what he would do8

is he would pick up the trash. He didn't commit to9

joining anything, but he said he would pick up the10

trash. I'm down in that area all the time and to me,11

personally, he needs to clean in front of his store12

than the morning and the evening. It's unsightly. We13

in the community think we deserve better. We14

patronize his store and he does have a member of the15

community working in the store. He needs to pick,16

even if it takes four or fives times a day because17

most of the stuff that I see on the street and I do18

look at the trash that we pick up, physically pick up19

and it is mostly his product, candy wrappers, bags of20

potato chips and so we don't want the deli there21

because then we'll have hotdog wrappers and all that22

other stuff. He's really not clean enough for that23

kind of thing, if you know what I mean. His store is24

not that clean on the inside and it's not that clean25
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on the outside.1

I like that Mr. Hannaham mentioned that it2

needs to be landscaped. Even if it was just grassy,3

it's unsightly and we deserve better in our community.4

We really do.5

As a concerned citizen, as a member of the6

concerned citizens, we're really concerned about the7

traffic in and out of -- not so much the store, we8

need that store, that's why we want him to be9

responsible. He needs to be responsible as a10

businessman in that community. We're very concerned11

about that crime. We had two children from our12

community shot and three shootings in less than 4513

days. And that's just not tolerable. It's just not14

tolerable. And we think he could make an effort. Our15

whole thing is if each one of us assumes16

responsibility for what we have to do, like taking17

care of kids, clean in front of our yards, landscaping18

and those kind of things, we think that he ought to be19

able to do that also.20

The other thing is we're concerned about21

the allegations of the drug dealers. By the way, some22

of the drug dealers are our children. Let's be real,23

you know. And they certainly can't sell drugs and run24

into my house. So they should not be allowed and if25
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he knows it, but like I say, I never see him. I see1

his wife. I see another gentleman. I never see him.2

No one should be allowed to go in that store. It's3

not that -- the concerned citizens are not so much4

opposing his deli, I mean if he has a legal right to5

own a deli, to expand or put hotdogs in -- we don't6

think he's clean enough now. We don't think he's7

clean enough for the hotdogs. Maybe the packaged8

sandwiches. Maybe. But if we could be responsible,9

he needs to be responsible also. We're not opposing10

or we're not in support of it. We want him to know on11

the record that if he's not going to take care of his12

property properly that we're going to deal with him13

one way or the other.14

Now I don't know how often he calls the15

police. I'm retired and I can down there in the16

middle of the day and see school aged children in17

front of that store, so I go back up to my house and I18

call, so if I can go back up to my house, I'm sure,19

just like I saw those kids, the people inside the20

store see those kids and I'm aware that he's probably,21

there's a lot of fear down in that neighborhood,22

especially with the shooters because those shootings23

occurred at 1 o'clock, 6 o'clock and 4 o'clock in the24

day which means those kids have no fear and they're25
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armed.1

So the only thing we can do as a community2

is all of us have to do our part and he needs to do3

his part.4

CHAIRMAN GRIFFIS: Good.5

MS. WASHINGTON: Thanks.6

CHAIRMAN GRIFFIS: Thank you very much. I7

think those are very pertinent words. If each of the8

neighborhood residents take care of their little piece9

of the city it all fits together well. So hopefully10

that's also heard.11

Any question of the Board Members?12

VICE-CHAIRPERSON RENSHAW: I'd just like13

to ask Ms. Washington how long you've been a resident14

of the area?15

MS. WASHINGTON: I'm a new comer to that16

block. I've been there 20 years.17

VICE-CHAIRPERSON RENSHAW: Twenty years18

and you're a newcomer.19

MS. WASHINGTON: Some people have been20

there 50.21

VICE-CHAIRPERSON RENSHAW: All right.22

Well, it's good to know it's a well entrenched23

neighborhood with people with roots. Okay. Thank you24

for your testimony.25
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MS. WASHINGTON: Okay.1

MR. ETHERLY: Ms. Washington, if I may2

real quickly just a follow-up question. Thank you3

also for your testimony.4

In your capacity working with the Clean5

City Campaign, could you speak to whether you have any6

knowledge regarding, there was a note during the7

testimony of the representative from Mr. Fenty's8

office, Council Member Fenty's office regarding a9

violation for litter or trash at this particular10

property. Do you have any knowledge of that11

violation?12

MS. WASHINGTON: The part that I work13

with, we simply adopt a block and clean it. We don't14

issue violations or any of that.15

MR. ETHERLY: I'm sorry, I didn't mean to16

interrupt.17

MS. WASHINGTON: Go ahead.18

MR. ETHERLY: And with regard to your19

characterization of the trash and litter that's on the20

property, it's your testimony therefore that just21

given the amount of traffic that the store generates22

in terms of customers that the owner would benefit23

from more frequent cleaning than the two times per day24

that he has testified to.25
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MS. WASHINGTON: Definitely.1

MR. ETHERLY: With regard to the trash2

receptacles that he owner has testified to as being3

present around the perimeter of the property, do you4

see individuals making use of those receptacles or5

would you say that they're just too small and they get6

overwhelmed or?7

MS. WASHINGTON: Actually, he had none at8

first and then I'd say in the last two months he had9

some little milk crates out there, two little milk10

crates and what he would do is put plastic liners in11

the milk crates and that was okay, as long as he12

emptied it. I haven't seen the containers that his13

attorney described and the last time I was in the14

store I think was Sunday. So maybe they're there and15

I just didn't pay any attention. I haven't seen them16

and he really does need to clean.17

MR. ETHERLY: Thank you, Ms. Washington.18

Thank you, Mr. Chairman.19

MS. WASHINGTON: And landscape.20

VICE-CHAIRPERSON RENSHAW: Clean and21

landscape.22

MS. WASHINGTON: Yes.23

VICE-CHAIRPERSON RENSHAW: Ms. Washington,24

since you're a newcomer to the area, but interact with25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

217

those who have been there longer than you, have you1

been hearing from your neighbors that they would like2

to have a deli operation?3

MS. WASHINGTON: Oh no. I don't know4

where that came from. I don't know where that5

petition came from because most of the people who --6

especially since I was the one that kept saying why7

does it go all the over to 13th Street, N.W., like8

what's that, 10 blocks over? You know, most of us9

that go to that store, between there and 13th Street10

there are several other, plus Georgia Avenue, plus New11

Hampshire Avenue. Why would they come to his store?12

Most of us that shop at his store are in the 390013

block, 4000 block, 4100 block and then the side14

streets like Randolph and Shepherd and Taylor. Not15

even from Upshur because Upshur has all of these16

stores. So it really should be like a -- the only17

names that should be considered on that petition as18

valid, that would impact that store should be within a19

3-block radius, at the most 5. Ten is kind of like20

stretching it. Anything over 5 I would like to21

discount, I personally would.22

CHAIRMAN GRIFFIS: That's understandable.23

VICE-CHAIRPERSON RENSHAW: All right,24

thank you.25
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CHAIRMAN GRIFFIS: Anything else? Mr.1

O'Dea?2

MR. O'DEA: How often do you shop there?3

MS. WASHINGTON: He sells the big Snickers4

and nobody else, so whenever I have a sweet tooth, I5

go to --6

MR. O'DEA: How often is that?7

MS. WASHINGTON: I'm on a diet, don't ask.8

(Laughter.)9

The last time I was there was Sunday. I10

think it was Sunday.11

MR. O'DEA: How often?12

MS. WASHINGTON: I go there like three,13

four times a week.14

MR. O'DEA: And did you notice the trash15

cans that he used to have outside that were stolen16

about six months ago?17

MS. WASHINGTON: No.18

MR. O'DEA: Were you going there twice a19

week six months ago?20

MS. WASHINGTON: Yes, since he's been21

there.22

MR. O'DEA: Okay, thank you.23

CHAIRMAN GRIFFIS: Nothing further? ANC?24

MR. JONES: Ms. Washington, how long has25
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your group been in existence?1

MS. WASHINGTON: Concerned Citizens, we2

met for the first time Saturday. I don't know how3

long the Mayor's Clean City Initiative has, but I've4

been involved in the community for a long, long time.5

MR. JONES: When you went in the store,6

did you see a petition that was in the store?7

MS. WASHINGTON: No, I didn't. A petition8

from who?9

MR. JONES: From the owner of the store?10

MS. WASHINGTON: No, I've never seen a11

petition in the store.12

MR. JONES: To your knowledge has a13

petition been circulated within the community by the14

owner of the store?15

MS. WASHINGTON: No sir.16

MR. JONES: Okay, I guess those are all17

the questions I would have.18

CHAIRMAN GRIFFIS: Good, thank you very19

much. Thank you very much.20

MS. WASHINGTON: The other thing is the21

letter that he has from the gentleman who lives in22

4003, we're very concerned about him because that23

gentleman is on drugs and is a problem in our24

community.25
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CHAIRMAN GRIFFIS: Actually, I'm not going1

to delve too far into personal speculation.2

MR. O'DEA: Move to strike for that3

gentleman's benefit, whatever that may be.4

MS. WASHINGTON: Okay.5

MR. O'DEA: I don't know him, but I don't6

think we should have on the record of any government7

agency some statements spoken and somebody getting8

sued.9

CHAIRMAN GRIFFIS: Nor do I. Indeed.10

MS. WASHINGTON: Well, he is a problem in11

our neighborhood.12

CHAIRMAN GRIFFIS: It doesn't go directly13

to the point of why -- not to mention we don't have14

any jurisdiction and MPD left already. I thank you15

for your testimony this afternoon. And I do believe16

that's all the testimony we're having that pertains to17

this application. Anyone else?18

Indeed. Let's continue on then.19

MS. MILLER: Good afternoon.20

CHAIRMAN GRIFFIS: Good afternoon.21

MS. MILLER: I'm Keisha Miller. I think22

you are aware of all the correspondence that I've sent23

the Board.24

CHAIRMAN GRIFFIS: Yes.25
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MS. MILLER: Since June, so I am excited1

to be here and I want to thank you for opposing the2

continuance.3

I would have to agree with a lot of the4

testimony today. I know that we have several senior5

citizens in our community that don't have6

transportation and aren't able to get two blocks down7

to Safeway, so I do not want to see Bless 7 to 9 go8

away. It is a convenience store. There are times9

that I'm baking and I need eggs and I would love to go10

there, but because of the history with the business11

owner and his unwillingness to work with the12

community, I do not patronize the store. So I know13

that Ms. Washington says she goes there four times a14

week. I've been in there only to witness some15

agreements that were supposed to be made in our first16

meeting with the business owner and that was on17

February 25th. We had an agreement and I went in to18

check as well as others.19

There has been a major problem. I'm not20

going to bring up crime, nor am I going to bring up21

ABC issues because it is not appropriate, but I do22

think that increased vehicular traffic, pedestrian23

traffic, littering, loitering, not having a firm stand24

in the community and I think you made the statement25
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earlier when you started that when criminals know that1

you're not going to tolerate certain behavior, certain2

actions on your property, then they typically will shy3

away.4

We have two major problems. One is the5

store and one is a home. And we are having a hard6

time getting them taken care of because it's primarily7

private property, but the concern I have is that we8

have problems of littering now. We have problems of9

loitering and I think MPD and others have made a10

strong case that what's going to happen when hotdogs11

are available? And I don't even know if that was12

something that was originally stated in the13

application. I know it said coffee and donuts.14

Similar to the Office of Planning he said that well,15

there was some equipment that was not included in his16

information.17

So not only do I want the deli license to18

be denied, it's mainly to send a message to the19

business owner. After three or four meetings with him20

that you cannot have a business in our community and21

ignore our concerns. That's why I've been here twice22

and that's why I've taken off. That's why I've23

dragged everybody that I can think of that has issues24

with the store down to this location.25
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I bought my house 13 months ago. I have1

not really spent any time dealing with painting and2

furniture and what have you because I'm trying to3

serve as a vessel in the community because of the4

concerns that senior citizens have. When I first got5

there, many of the senior citizens told me that the6

store was a problem. So it is my belief that the deli7

license should be denied.8

CHAIRMAN GRIFFIS: Thank you very much and9

we do have all of your submissions in the record.10

They're all exhibited -- I'm looking at Exhibit 1811

right now which seems to outline exactly what you've12

gone through today.13

Questions from the Board Members? Yes?14

MR. HANNAHAM: Ms. Miller, I know you've15

covered most of the complaints, but there's one that I16

haven't heard anybody follow up and address and it's17

in your letter.18

MS. MILLER: Yes.19

MR. HANNAHAM: And it's the last one and20

it concerns me. You say that the proprietor sells21

beer and cigarettes to children, to minors?22

MS. MILLER: Yes.23

MR. HANNAHAM: Is there any substantiation24

to that? Is there any way that you can validate that?25
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MS. MILLER: If we have the officials that1

come out and do so. I did not address it because it2

was clear that the Board did not want us to go into3

other issues.4

MR. HANNAHAM: You have observed that?5

MS. MILLER: No, I have not observed that,6

but like I said I'm just fielding all the comments7

that I get from several others. I don't frequent the8

store, but just like MPD said, just like ANC said,9

just like the Council Member -- the representative10

from Council Member Fenty's Office, you don't have to11

be in a store all the time to find out what's going on12

and there are criminals that know about the dealings13

in the store. I do go to work and I do know that14

there have been instances of children being locked in15

the store because they've been accused of shoplifting.16

There have been instances of people, criminals17

running into the store when police come down 5th18

Street. So it's constant problems mainly because of19

the store and I think that if Mr. Terefe took a20

stronger stand like I've done with the criminals, they21

know not to loiter in front of my house. They know22

not to sit and drink beer in front of my house. And23

so they know the same in other parts of the block.24

But they use the alley and they use the front of Mr.25
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Terefe's store as their second home. And to have1

donuts and coffee is just going to make it even2

cozier.3

MR. HANNAHAM: So it's your contention4

that he's not properly attending to that5

responsibility as an owner.6

MS. MILLER: No sir.7

MR. HANNAHAM: You would not even be here8

had he been -- in fact, you'd be on the other side if9

his conduct had been otherwise?10

MS. MILLER: Absolutely. It was the11

belief of Council Member Fenty's office to negotiate a12

second and third time. And because I have been new to13

this process, like I said I've lived in the District14

for a few years. I have never lived in a neighborhood15

where I'm dealing with these type of issues, but I am16

a homeowner, so I've decided to follow their lead.17

I do think the first time we were here we18

probably -- we wouldn't have had to have gone several19

months with the issues still being open and I'm just20

strongly in favor of the Board supporting the21

community's concerns of sending a message. We have22

ANCs and we have other entities established so that we23

can work with the police, so that we can work with24

business owners. And I hope that's the message that's25
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going to be given today, that you just can't make1

money and then run to Virginia. You can't make money2

and not listen to people's concerns.3

It is also my understanding that there are4

other groups that and churches that felt like this5

issue has been going on so long that they're going to6

take other actions, similar to boycotting or picketing7

or what have you.8

I like to negotiate and sit down with9

people first before I formalize things. It gives10

people an opportunity to respond. He's had that11

opportunity four times.12

MR. HANNAHAM: Okay, thank you.13

CHAIRMAN GRIFFIS: Anything else?14

Mr. O'Dea, questions for this witness?15

MR. O'DEA: No.16

CHAIRMAN GRIFFIS: Does the ANC have any17

cross examination?18

MR. JONES: Yes. In the few times that19

you've patronized the store, I mean observed this20

operation, have you seen any drug paraphernalia such21

as rolling paper and blunts or --22

MR. O'DEA: Objection, Your Honor, this is23

just --24

MS. MILLER: Yes sir.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

227

CHAIRMAN GRIFFIS: Are you asking if1

there's sale of that material in the grocery store?2

MS. MILLER: Blunts and cigarette papers,3

yes.4

CHAIRMAN GRIFFIS: I don't know what we5

can do with that.6

MR. O'DEA: Move to strike it, Your Honor.7

CHAIRMAN GRIFFIS: Actually, I don't know8

if I can strike things. I can certainly direct the9

Board not to take that under consideration.10

MS. MILLER: I won't answer the question,11

but I will say and this is a note that I made that I12

overlooked, with the additional trucks, we've had a13

lot of -- huge trucks, Budweiser, Miller Lite, bottled14

water coming down our street. We just got the15

Department of Public Works put a sign there and that's16

another concern about the deli. If he's going to have17

additional deliveries, they may --18

CHAIRMAN GRIFFIS: I think there was19

actually testimony that this would not have additional20

deliveries.21

MS. MILLER: Okay.22

CHAIRMAN GRIFFIS: Mr. Jones?23

MR. JONES: You made mention of litter in24

and around the store, I mean around the store mostly,25
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but do you see any related to alcohol-related1

products?2

MR. O'DEA: Objection.3

CHAIRMAN GRIFFIS: Mr. Jones, we're stuck4

with looking at the deli.5

MR. JONES: Okay.6

CHAIRMAN GRIFFIS: And I don't wish we7

were the ABC Board.8

(Laughter.)9

MS. MILLER: I have seen wrappings of10

potato chip bags. I've seen 40 ounce bottles of malt11

liquor and tree boxes.12

MR. O'DEA: Objection.13

MS. MILLER: Okay, I'm sorry, not alcohol,14

but potato chips, bubble gum wrappers, anything else15

that children purchase.16

CHAIRMAN GRIFFIS: I think it's not missed17

by the Board the testimony of the littering and the18

problems --19

MS. MILLER: And the loitering.20

CHAIRMAN GRIFFIS: And the loitering. Mr.21

Jones?22

MR. JONES: You described your meetings23

with Mr. Terefe, how would you describe his demeanor24

as far as meeting the demands of the community, even25
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meeting them halfway?1

CHAIRMAN GRIFFIS: I think we've2

established the position. Unless you have anything3

different to add what has been already testified to.4

MS. MILLER: Nothing different. I'm just5

going to support what has been provided.6

MR. O'DEA: Could I ask a question, may I7

ask a question?8

CHAIRMAN GRIFFIS: Yes.9

MR. O'DEA: Were there any conditions10

regarding the operation of a deli that were proposed11

in the settlements?12

MS. MILLER: No, because it was our belief13

that we didn't believe he needed a deli.14

We did sit down and we did talk about15

littering and loitering and Mr. Terefe clearly stated16

that he didn't see anything wrong with this store, nor17

did he understand why the community was against him.18

MR. O'DEA: Thank you. I have no further19

questions.20

MS. MILLER: Okay.21

CHAIRMAN GRIFFIS: Good, thank you very22

much, Ms. Miller.23

MS. MILLER: Thank you.24

CHAIRMAN GRIFFIS: We do appreciate all25
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your submissions and being down here.1

MS. MILLER: Thank you, sir.2

CHAIRMAN GRIFFIS: Mr. O'Dea, you have an3

opportunity now for redirect of your witness and4

closing. Do you have an estimate as to how long that5

might take?6

MR. O'DEA: Half an hour. With the7

redirect and the closing and rebuttal, probably total8

20 minutes, maybe 15. I'll try to make it as short as9

possible.10

CHAIRMAN GRIFFIS: I'm not rushing you.11

I'm just trying to get an estimation of time in that12

we have one more case.13

What I'd like to do is take a 3-minute14

break, give you time just to get together with that15

and then come back in here to redirect and closing.16

The last comment that I have, I thought17

the testimony was excellent in terms of talking about18

the requirements for each to take responsibility of19

their own and all this litter and the litter coming20

out of the store, that's where it's produced. Someone21

has got to drop it on the street and I think we're all22

very well aware of that. I think most of us come from23

neighborhoods that actually have corner stores and we24

understand the importance of those corner stores. So25
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I say that as a nice breaking point before we have1

conclusions and note that we should all use our trash2

receptacles wisely.3

(Laughter.)4

Let's be back in 5 minutes.5

(Off the record.)6

CHAIRMAN GRIFFIS: Okay, let's resume.7

Let's move ahead.8

Mr. O'Dea, when you're ready.9

MR. O'DEA: Mr. Terefe, there's been some10

testimony, as I know you've heard, regarding trash,11

trash receptacles and trash outside your place. What12

steps have you taken in the last six months regarding13

larger trash receptacles?14

MR. TEREFE: Concerning trash, as I said15

before, I was cleaning the area. I'm still cleaning16

the area two times a day, when I open and when I close17

it and more than that I put two trash containers on18

the right side and on the left side since I got19

recommendation from the Planning Board, I bought two20

cans, on the right side and on the left side. The21

first time, about six months ago, they stole it. By22

the next day I put the can. And then I put another23

one, you know, I use the milk crate when they stole it24

and I bought again about two months ago, after a week,25
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they take it. They took it. And then about two weeks1

ago, again, they took it. Because of that reason,2

when I have that milk crate with a plastic cover, they3

don't take that one. When it is valuable, they take4

it. Because of that, I stopped doing that and I'm5

using a milk crate.6

But what I'm trying to do now is buying a7

big trashcan with wheels. I put it outside daytime8

and I try to put it in at night.9

CHAIRMAN GRIFFIS: Are they usually stolen10

at night time?11

MR. TEREFE: Yes, that's what they do.12

They take it at night.13

CHAIRMAN GRIFFIS: Have you entertained14

getting a fixed trash receptacle, something affixed to15

the ground?16

MR. TEREFE: I didn't do that.17

CHAIRMAN GRIFFIS: Have you looked into18

that at all?19

MR. TEREFE: No, I didn't.20

CHAIRMAN GRIFFIS: Okay.21

MR. TEREFE: Because I think it's --22

MR. O'DEA: You'd have to do concrete and23

you have to get permission.24

MR. TEREFE: Permission and all that.25
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That's a lot of process for that.1

CHAIRMAN GRIFFIS: Okay.2

MR. TEREFE: But if it is necessary, I'll3

do that too.4

CHAIRMAN GRIFFIS: I see.5

MR. O'DEA: What about lighting issues?6

MR. TEREFE: The lighting, before I took7

over the store, there is only one small light at the8

middle of the store, but after I took over the store,9

I put a big, two big light bulb which come on when10

it's dark and go off when it's light.11

CHAIRMAN GRIFFIS: Okay.12

MR. TEREFE: Whenever it is dark it come13

on. If it is necessary, I can put another light on14

the far corner of the store, but I have an automatic15

light around the trash area when somebody walk it came16

on by itself.17

MR. O'DEA: What about the tree?18

MR. TEREFE: The tree, you know, it's not19

on my property. It's on the street. It's not my20

tree. It's the city tree. If it is necessary, I will21

require the city to cut it or I will cooperate with22

the city police.23

MR. O'DEA: What is your present24

relationship with the police?25
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MR. TEREFE: The relationship with the1

police, as I said before, whenever the kids hang out2

there, they do their business, I know that. Whenever3

I see them, I call the police. Whenever I am there,4

whenever my wife is there, she call the -- we are the5

ones who call the police. Nobody see them. They're6

around the corner. We are the ones who see them. The7

customers come in, they tell us, we call the police,8

911 sometimes, 311 and in an emergency they come.9

When they come the people running away.10

Moreover, the police officers, they come11

into my store and they sit down and they observe12

what's going on around there. If it is necessary I13

can let the police to have a station there, to come14

there and to oversee the neighborhood.15

MR. O'DEA: Would you be willing to clean16

during the day, as well, if it was necessary?17

MR. TEREFE: Yes.18

MR. O'DEA: Do you only clean in front of19

your store?20

MR. TEREFE: Yes, around my store.21

MR. O'DEA: Do you clean any further?22

MR. TEREFE: Across the street from the23

store and on the left on 5th Street and there is an24

alley between my store and another house in that area25
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too.1

MR. O'DEA: Who owns the building in which2

you operate the store?3

MR. TEREFE: I own the building.4

MR. O'DEA: What are your plans with5

regards to the -- what's upstairs in the building?6

MR. TEREFE: Upstairs is an apartment. My7

cousin live there. Now I'm cleaning it to move myself8

in there.9

MR. O'DEA: And your family?10

MR. TEREFE: Yes. I have two kids and a11

wife.12

MR. O'DEA: I can't tell who they are.13

Not to me, to the Board.14

MR. TEREFE: Now the building upstairs is15

my cousin live there. I am cleaning it and pretty16

soon I am going to there with my kids and my wife.17

MR. O'DEA: If the Board has any18

questions? I assume Mr. Jones may have some19

questions.20

MR. JONES: Okay, in conversation with21

your attorney, there are things that you agreed to,22

were they part of the demands that the community23

wanted you to do?24

MR. TEREFE: Community, yes. I 10025
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percent agree that being me there was at the1

community's meeting. So I respect and I obey whatever2

the community needs me to do, not individuals, but the3

community.4

MR. JONES: But at that time were you5

willing to do them which is the question was were6

there things in conversation with your attorney that7

you have agreed to do, were those part of the demands8

included in the cooperative agreement that you refused9

to sign with the community?10

MR. TEREFE: Yes, I had refused to sign11

with the community because the demand, the people who12

had meeting with me wasn't the -- like -- not to sell13

beer, not to sell wine.14

MR. JONES: He's not answering the15

question. The questions were any of the things that16

you have agreed to do in conversation with your17

attorney, were they included in the cooperative18

agreement and that you at that time refused to do19

them?20

CHAIRMAN GRIFFIS: I think he was getting21

to that. I think your point of answering the question22

was yes, there are similar points that were in the23

agreement with the community, however, you could not24

sign it because there were some conditions that you25
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did not agree with.1

MR. TEREFE: Yes sir.2

CHAIRMAN GRIFFIS: Is that clear, Mr.3

Jones?4

MR. JONES: Thank you.5

CHAIRMAN GRIFFIS: Anything else?6

MR. JONES: Currently, would you describe7

your means of keeping the interior of your store and8

the outside of your store effective --9

CHAIRMAN GRIFFIS: Actually, I'm going to10

have cross examination on the new testimony. So it's11

cross examination on any questions on redirect of12

which I don't recall, and the Board can correct me, I13

don't think anything went inside the store.14

MR. JONES: I think the testimony given by15

Ms. Washington, she described the interior --16

CHAIRMAN GRIFFIS: Understandable, but17

you're not cross examining Ms. Washington. You're18

just going to cross examine --19

MR. JONES: I'm asking him if he feels he20

has a means of keeping the store clean are effective.21

CHAIRMAN GRIFFIS: Let me be clear. You22

are able to cross examine only information that you23

have immediately heard in the last five minutes.24

That's the new testimony. The previous testimony25
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should have been cross examined previously.1

MR. JONES: But it's my understanding that2

he's the one that's keeping the store clean, so it's3

not a question I could have directed to Ms. Washington4

because she assumes no responsibility for maintaining5

any cleaning of the store.6

CHAIRMAN GRIFFIS: I understand that.7

However, the procedure that I'm stuck with is only8

allowing you to question what the new information you9

just heard.10

MR. JONES: Why should the community be11

led to believe that you will comply with any and all12

conditions based upon your past performance?13

MR. TEREFE: Could you clarify it for me,14

please?15

MR. JONES: Why should the community16

believe that you will comply, that you, the owner,17

will comply with any conditions based upon your past18

performance?19

MR. TEREFE: My past performance, I tried20

to do everything I can to meet the community's21

demands. I'm willing to do more. I know it's not22

enough, but whatever I can because I live in the23

community. I have a plan to live in the community.24

Plus, most of my business is in the community. So25
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I'll try to do everything I can to cooperate with the1

neighborhood.2

CHAIRMAN GRIFFIS: Good. Let me also give3

you an answer to that. Any conditions that we would4

have attached to our order would be fully enforceable5

and therefore agreeable or not to the owner if it is a6

part of our approval of an order, they will be7

regulated and there is a potential for fine or loss of8

CVO.9

MR. JONES: Thank you.10

CHAIRMAN GRIFFIS: Anything else?11

MR. JONES: Okay, you mention that the12

police officers often come in and sit in your store13

and in passing our flyers in that neighborhood which I14

do almost monthly, I've seen no place for anyone to15

sit within your store, other than behind the enclosed16

cash register area.17

Do you want to explain that?18

MR. TEREFE: Yes, you are right. There is19

no seating place, but not my plan. What happened20

before, let me explain. There is a bill box which the21

top is flat. That's where the police were leaning on22

that and sitting and observe the area. But for the23

future, I can put one seat, one chair somewhere around24

there and the police can sit and do their paperwork,25
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report is necessary. I saw some stores do that. And1

I have a plan to do that with the police officers.2

CHAIRMAN GRIFFIS: Good.3

MR. TEREFE: I'm going directly to the4

police station to inquire of this.5

CHAIRMAN GRIFFIS: And that's the6

appropriate way to do it, even if we condition that,7

that's not something we could enforce. So I would8

take it and I think it's an excellent directive if the9

police feel that that is a good expenditure of their10

resources that you pursue that.11

MR. JONES: You stated that you, your wife12

and relatives have often called the police. Do you13

have a log of the times and the frequency that you14

have called the police?15

MR. TEREFE: That's my failure. I did not16

make any log, that's true, but whenever the police is17

there, I'm sure I am the one that only called the18

police.19

CHAIRMAN GRIFFIS: Okay.20

MR. JONES: I believe I have nothing else.21

CHAIRMAN GRIFFIS: Okay. Thank you very22

much, Mr. Jones. Excellent questions.23

Let us go to closing then. Mr. O'Dea,24

when you're ready.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

241

Oh, Ms. Renshaw, you have a question?1

VICE-CHAIRPERSON RENSHAW: Yes. One thing2

I don't think we've got in our record, Mr. Terefe, how3

often are you there in the store?4

MR. TEREFE: Usually, as I said, I do5

drive a cab as a part-time, I do my store. In the6

morning, I come out, six o'clock until 11. I drive my7

cab. Eleven o'clock I go to store and receive the8

delivery and clean the area and whatever necessary9

help in there until 4 o'clock. When the rush hour10

come out, I go to rush hour work in the cab and around11

6 o'clock, 6:30 or 7 o'clock, I go back to the store12

to close the store until 9 o'clock.13

VICE-CHAIRPERSON RENSHAW: And that's14

every day?15

MR. TEREFE: Every day.16

VICE-CHAIRPERSON RENSHAW: And your store17

is open every day?18

MR. TEREFE: Sunday usually I go to church19

in the morning, so I would like to have times with my20

kids, so I don't go to store on Sundays.21

VICE-CHAIRPERSON RENSHAW: And if you're22

not there, your wife is there or a relative?23

MR. TEREFE: My wife. If I'm not there,24

my wife is there. If my wife is not there, I have25
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relatives. Most of the time I and my wife are the1

ones who work at the store.2

VICE-CHAIRPERSON RENSHAW: Thank you.3

CHAIRMAN GRIFFIS: Very well.4

MR. O'DEA: Thank you. The issue before5

this Board is whether or not to expand the exception6

as stated in the Office of Planning request to create7

a deli. The Board, as it has noted to the citizens8

and to this Applicant, is capable of approving this9

with conditions. The police say that the people, if10

they didn't have the store to run into, they'd run11

into houses, the good drug dealers. They run into the12

store at 200 Upshur Street. Mr. Terefe has testified13

that he's the one who closes the store at night, that14

he's the one there early in the morning as he just15

testified to Ms. Renshaw and that whenever he has kids16

in there, he calls the police, either inside or17

outside. And he put the lights on and he had the18

police in there on a beer cooler, but he's happy to19

provide a police substation there. And those police20

officers we would have brought forward but for the21

change and we'd be happy to provide that evidence if22

the Board wishes from other statements from additional23

people, that is, neighbors and police officers, if the24

Board wishes to leave the record open.25
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The issue is whether or not this deli will1

increase substantially a problem in the neighborhood.2

The number of hotdogs that could be sold in a 3 by 43

foot area on a cooker that will cook 6 to 7 hotdogs at4

a time would be probably no more than 30 hotdogs. It5

doesn't increase the amount of deliveries to the6

store. It's no more than the people who buy the bags7

of chips, might be the ones who buy the hotdogs. If8

you wish, Mr. Terefe has explained why his trash9

containers are not as big as they might be, because10

they've been stolen, but upon recommendation, he11

agreed to get a bigger one with wheels and move it in12

every night, so that as the Chair pointed out, the13

people who are responsible for throwing away trash14

might have no excuse not to throw it away in the large15

receptacle outside.16

In addition, if the Board wishes to17

condition this deli with a third clean up during the18

day because remember, he cleans up at 11 o'clock and 919

o'clock. He pays a neighbor to cut the grass and20

clean up in the mornings, then he will agree to clean21

up the area, additionally. And if you make it a22

condition of this expansion, then it will be an23

enforceable condition. Mr. Terefe had no problem in24

agreeing to issues related to the deli, but as the25
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testimony indicated, there were no conditions related1

to the deli and the neighborhood's request for2

negotiation.3

They were, as the testimony indicated,4

related to beer, related to wine. Mr. Terefe could be5

open until 10 o'clock at night to sell beer and wine.6

That is the law. He closes an hour early because he7

respects the neighborhood. He respects the community.8

So he doesn't sell until 10 o'clock at night. Some9

of the stores used to sell until midnight, but he10

could. He doesn't ask for the latest hours. He11

doesn't sell until 8:30 and 9 o'clock in the morning.12

He has been asked by elderly citizens, again, we will13

provide those if the Board wishes to leave this open,14

statements of people who asked him to provide these15

services.16

What he is providing is coffee, donuts,17

packaged sandwiches, hotdogs. They don't take up any18

more space than the packaged food that was already19

there, that he is moving to additional shelving, a20

shelving area. There's no construction. There's no21

increase in traffic. This is a neighborhood store22

that people walk to. There is heavy traffic on 5th23

Street. It's a one-way street. If they go fast down24

5th Street, they don't pull into his store. The25
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people who come to his store are like Ms. Washington1

who testified. But she thinks it would be okay if he2

had a deli, if people want it, as long as he picked up3

more trash and put brighter lights and was more active4

in community meetings.5

The issue before this Board is what would6

this deli do that would be deleterious to the7

community? The community wishes to have this8

delicatessen. If there was a confusion in the9

petition that obviously when you read it, obviously10

Mr. Terefe wrote, it nonetheless did contain the deli11

requirements and the signatures, as you can clearly12

see, were signed and printed by individuals. Every13

individual is clearly different. You can see the14

handwriting on it. They're clearly neighborhood15

people and many of them are not young.16

They wish this. It provides no17

substantial change to the establishment. It does not18

substantially increase in any way the noise effect19

because the only noise that was testified to was20

people yelling out of cars, people walking around the21

neighborhood yelling about police coming up.22

The only loitering are the people that Mr.23

Terefe testified he calls about. The officer24

testified whenever they go there on calls they go to25
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that corner. He doesn't know who made the calls. Mr.1

Terefe told you, he makes them whenever he's there.2

The officer testified he goes there for calls.3

They're the only ones who are going to be calling are4

the store, to go to the store.5

Now, if you want to keep the drug dealers6

out, then you have to have Mr. Terefe there calling7

the police and Mr. Terefe's wife calling the police so8

that they go outside. He's providing no seating as9

the Office of Planning indicates, so there's going to10

be no one eating inside the store. They don't eat11

inside the store now.12

Yes, they can of course run into the store13

because you constitutionally can't keep people out of14

a commercial establishment open to the public. So if15

a young man wants to walk in, walk around, buy16

something, he can do that.17

Now if you don't let him go into the18

store, the officer testified, he'll go into the house19

and the neighbor testified there's a house they're20

looking at, they'll go into it. So the deli is not21

going to increase the drug dealers going into or out22

of the store. They could go in and buy chips as23

easily as they could go in an buy coffee. And the24

neighbors in the cold and people who live in the25
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neighborhood will go in there to buy coffee and they1

will go in there to buy hotdogs and as some testimony2

started to come, hotdogs aren't good for you. I eat3

two or three every week for lunch. They're not good4

for you. They are the most commonly sold meat5

products in the United States. People like to eat hot6

dogs. People like to not make their own sandwiches.7

We should all brownbag every day to work. That's how8

small residential groceries do with a margin of profit9

of less than 1 percent survive. They provide products10

that their neighbors and their customers ask them to11

sell.12

Mr. Terefe is not creating a deli because13

he wants to be a deli owner. This is a small business14

man and as we all know, small business people only15

provide services that people buy, that people ask16

would you provide this?17

So his neighbors have asked would you18

provide them. He is attempting to provide it. He is19

willing to accept, as he has testified, whatever20

conditions this Board deems appropriate are necessary21

to avoid littering and loitering. He calls the22

police. He put the bright lights up. He bought trash23

cans. They were stolen. He's got a proposal to get a24

new trash can and wheel it in because he'd have to get25
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a permit to build a permanent structure and that will1

take him additional months whereas he can simply buy a2

small trash can on wheels or a supercan, not from the3

city, but he could do it.4

Those are the only concerns that have been5

raised: (1) that drug dealers will go into the store.6

They go into every store. That's what the officer7

testified to. They go into McDonald's. It's nothing8

you can do. A deli is not going to make them go in9

there more. The deli is simply -- the only thing the10

deli is going to do is provide a need in the11

community.12

He think it might create more litter.13

He's willing to pick up an additional time of day.14

He's tried to push trash cans. What's the15

alternative? Wheel one inside every night.16

The loitering, he calls the police. The17

officer testified, they go for calls to that corner.18

When he goes to that neighborhood, he usually goes to19

calls to that corner. Well, the drug dealers aren't20

calling and there's no testimony there are other21

neighbors calling, so you know if you go to an22

address, the person at that address is calling the23

police. There is no noise associated with this deli.24

There is no traffic associated with the addition of25
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this deli. There are no considerations inimical to1

this change or addition to the nonconforming use which2

has existed for 87 years.3

Obviously, the neighborhood needs it. The4

highest aggregate age in the city, vis-a-vis ward, the5

largest number of retired persons. It's a small6

neighborhood store. They want the store. He's not7

trying to add liquor. He's not trying to add another8

cooler for beer. He's not trying to add another9

receptacle for wine. He's trying to add packaged10

sandwiches, hot coffee, donuts and a small hotdog11

cooker. It violates none of the conditions of 2003.12

It meets all of the requirements of 3100. I simply13

ask this Board to grant this petition and if the Board14

has an issue about some of the matters that we were15

unable to provide evidence as to, then I ask the Board16

to leave the record open and we will provide the17

evidence that we have promised.18

CHAIRMAN GRIFFIS: Good, thank you very19

much.20

Okay, Board Members, I'd like to set this21

for decision making. Let's check the schedule for the22

first of the month, November.23

Ms. Bailey, do we have availability that24

day?25
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MS. BAILEY: At your public meeting, Mr.1

Chairman?2

CHAIRMAN GRIFFIS: Correct.3

MS. BAILEY: Yes, November 5th. November4

5th I have here is election day.5

CHAIRMAN GRIFFIS: That would be a6

problem. I have to work that day.7

MS. BAILEY: That will be the 6th. The8

November hearing will be a Wednesday instead of your9

normal Tuesday.10

CHAIRMAN GRIFFIS: Have we done that?11

Have we officially announced that?12

MS. BAILEY: Can you give me a minute to13

check that, Mr. Chairman?14

CHAIRMAN GRIFFIS: Yes. I know there was15

some discussion and I'm not sure that's what happened.16

Actually --17

MS. BAILEY: Mr. Chairman, we're checking18

the date just to make sure.19

CHAIRMAN GRIFFIS: It's my recollection20

that we are meeting, so let's assume at this point21

it's the 5th. If it's not the 5th, it's the 6th and22

let's go through the schedule of submissions.23

MS. BAILEY: I'm suggesting October 18th24

for all of the submissions that are due and we can go25
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over those items, Mr. Chairman.1

Would that be convenient for the Applicant2

and the other parties, October 18th?3

MR. O'DEA: Yes.4

MS. BAILEY: And the responses to those5

submissions would be due the 29th of October and any6

proposed findings of fact would be due at that time as7

well.8

CHAIRMAN GRIFFIS: On the 29th of --9

MS. BAILEY: On the 29th of October. And10

then, of course --11

CHAIRMAN GRIFFIS: On the 29th -- I'm12

sorry to interrupt you, Ms. Bailey. I'd like to also13

add to the findings of fact and conclusions of law14

that we'd ask to be submitted by the parties and the15

Applicant. I'd also like to have proposed conditions16

submitted by the Applicant and also by the ANC party17

in this case.18

MS. BAILEY: The proposed conditions,19

would that not be a part of the submissions that's due20

on the 18th?21

MR. O'DEA: Submissions, I believe, were22

additional evidence.23

CHAIRMAN GRIFFIS: I don't see any24

problem. The issue of having submissions on the 18th,25
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that would be that we would possibly have responses to1

any of the proposed conditions. That's fine with me.2

I don't have any difficulty with that. We'll have3

them on the 18th.4

MR. MOORE: Mr. Chairman, should OP5

transfer what we have as suggestions in our report to6

make them conditions also?7

CHAIRMAN GRIFFIS: If you would like to8

submit proposed conditions, I think that would be9

fine, in which case we absolutely have to do that on10

the 18th so that the Applicant can have a chance to11

respond.12

MS. BAILEY: Okay, Mr. Chairman, if I13

could just go over to make sure that we're all on the14

same page with this.15

October 18th are the submissions. The16

Office of Planning will also submit proposed17

conditions as well as the Applicant and other parties.18

On October 29th we'll have responses and19

we'll also have proposed findings of fact and20

conclusions of law. And it was just whispered into my21

ear that November 5th is the scheduled meeting day, so22

the decision will be on November 5th.23

CHAIRMAN GRIFFIS: Good. The meeting24

starts at 9 a.m.25
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But just for everyone's information,1

obviously, the public meeting is a deliberative2

session by the Board. There is no new testimony3

that's heard. So you're welcome to be here, but there4

will be no participation at that time.5

MR. O'DEA: There's no requirement that --6

CHAIRMAN GRIFFIS: There's no requirement7

for you to be in attendance, correct.8

MS. BAILEY: Mr. Chairman, please help me9

with this. For Mr. Fenty's office, the representative10

from Mr. Fenty's office, the submission that's due is11

Clean City citation that was issued for this property.12

Proposed conditions as well from the representative.13

The Applicant is to submit a brief or14

outline about the proposed conditions and other things15

that he intends to do to improve the conditions at the16

site and also any additional information that's17

pertinent to the Board making a decision on this case.18

Am I correct, Mr. Chairman?19

CHAIRMAN GRIFFIS: Yes, I think that's20

fairly well said. To be specific in what Ms. Bailey21

has outlined, I think we will keep the record open for22

the testified to statements of witnesses in support of23

the application if those are to come in and those can24

come in on the 18th and they will be able to be25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

254

responded to.1

MS. BAILEY: And then lastly, the Office2

of Planning will submit proposed conditions.3

CHAIRMAN GRIFFIS: Excellent. That's all4

I have. Is everyone absolutely clear on the date,5

times and submissions, what is to be submitted.6

Mr. Jones, are you clear?7

MR. JONES: If you could just recapitulate8

again, the 18th is -- October 18th is for submission9

of conditions by the Commission?10

CHAIRMAN GRIFFIS: That's correct.11

MR. JONES: And as far as the 29th, that12

was for responses. Would that be responses from the13

Commission?14

CHAIRMAN GRIFFIS: That's correct. You're15

going to be delivered all of the submitted16

information.17

MR. JONES: Okay. And I think the last18

date I have is November. That is for the Commission,19

Board's decision, excuse me.20

CHAIRMAN GRIFFIS: That's exactly right.21

MR. JONES: Okay.22

VICE-CHAIRPERSON RENSHAW: Mr. Jones, does23

that give you enough time to take this to the24

Commission, the ANC in a public session?25
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MR. JONES: Well, yes, but with my fingers1

crossed, because Commissions are getting quorums.2

VICE-CHAIRPERSON RENSHAW: Very good. We3

understand about the quorum.4

CHAIRMAN GRIFFIS: Call an emergency5

meeting.6

Okay, anything else? Everyone is clear?7

Applicant is absolutely clear on the dates,8

submissions and requirements?9

Very well then. I bid you all a great10

afternoon and I would like to call the last case of11

the afternoon.12

MS. BAILEY: Mr. Chairman, there is a13

request before calling the case for a postponement and14

there's also a request for party status that had not15

been submitted previously.16

CHAIRMAN GRIFFIS: Okay.17

MS. BAILEY: Staff has suggested, Mr.18

Chairman, that you review these -- that these matters19

are reviewed prior to the case being called.20

CHAIRMAN GRIFFIS: Indeed, Ms. Bailey.21

Let me have the Applicant and representative to the22

table.23

Have a seat.24

(Pause.)25
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If I could have you turn on your1

microphones? Excellent. If you wouldn't mind, give2

me your name and address.3

MR. MEYER: Yes sir. Good afternoon,4

Members of the Board, my name is Mike Meyer. I have5

applied to build at 4517 Georgia Avenue.6

CHAIRMAN GRIFFIS: Okay. And your7

address?8

MR. MEYER: My residence is at 5324 43rd9

Street, N.W., Washington, D.C. 20015.10

CHAIRMAN GRIFFIS: And are you Ms.11

McCloud?12

MS. McCLOUD: Yes, I am.13

CHAIRMAN GRIFFIS: Okay, give me a second14

because I've just been handed an exhibit.15

(Pause.)16

Ms. McCloud, you just submitted a letter17

dated September 27th noting your objection to this18

application. Are you requesting party status in this?19

Yes, you are.20

MS. McCLOUD: Yes.21

MR. MEYER: Sir, if I may?22

CHAIRMAN GRIFFIS: Yes, Mr. Meyer.23

MR. MEYER: I met Ms. McCloud today. I24

previously met her granddaughter, Stormy, who is the25
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immediate neighbor. Well, Ms. McCloud is actually the1

owner of the house. I had met her daughter who lives2

at -- her granddaughter who lives at the same3

residence. We actually met today and it came as a4

surprise to me because I thought I had nothing but5

full support.6

Ms. McCloud, we spoke outside. She has7

suffered a very significant tragedy as she explains in8

her letter and she is unable to take any kind of9

commotion and we are asking for this continuance. Ms.10

McCloud and I spoke outside and thought it might be11

appropriate so we can sit down and come to an12

agreement.13

CHAIRMAN GRIFFIS: I see. That's the only14

basis for your request for continuance?15

MR. MEYER: Yes sir. We need about six16

weeks to come to a full agreement and we have17

discussed it preliminarily outside.18

Ms. McCloud, if you --19

MS. McCLOUD: Yeah, well, he's getting20

ready to go out of the country and he wouldn't be21

available anyways.22

I told him we could wait a while.23

MR. MEYER: Well, ma'am, I said I'm going24

to call you tomorrow.25
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MS. McCLOUD: You can call me tomorrow,1

but you won't get an answer tomorrow.2

MR. MEYER: That is right. And then I3

have to leave for a few days.4

CHAIRMAN GRIFFIS: Okay. I'm inclined,5

myself, and I have to hear from others, to grant this6

so that some conversation might take place. I would7

suggest that, Ms. McCloud, before you leave that you8

would take an application for party status and submit9

it as quickly as possible so that it can be before the10

Board so that it comes up as a preliminary matter when11

we do call this case.12

Unless anyone else has an objection to13

this?14

(Pause.)15

Very well, then it's the consensus of the16

Board that would approve a continuance of application17

16919 and let us look to a date and while staff is18

looking for a date, I would also direct Mr. Meyer to19

utilize this time not only to talk to Ms. McCloud, but20

also to meet again with Office of Planning and address21

some of their concerns.22

MR. MEYER: Yes sir.23

CHAIRMAN GRIFFIS: I'm sure you are aware24

of their report coming in as recommending denial of25
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this application.1

MR. MEYER: Yes sir, I'm aware of that. I2

would like to say that I will address all of those3

concerns. I think it is most important for me to4

discuss with Ms. McCloud at this point and she5

explained her situation to me in more detail, more6

than is explained in the letter.7

CHAIRMAN GRIFFIS: Okay.8

MR. MEYER: And we're trying to meet9

tomorrow if that is possible. That depends on her10

schedule.11

CHAIRMAN GRIFFIS: Okay. And have you met12

with the ANC in the area?13

MR. MEYER: Oh yes, sir.14

CHAIRMAN GRIFFIS: You have. Do we have15

any report from the ANC?16

MR. MEYER: Something will be submitted17

from the ANC, also from Mr. Merritt Drucker, the18

neighborhood services coordinator.19

MR. JONES: Yes.20

MR. MEYER: That should be in the record.21

But I think at this point my first duty must be to22

come to an agreement with Ms. McCloud.23

CHAIRMAN GRIFFIS: We had an ANC letter24

submitted today.25
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MR. MEYER: But I consider this very1

urgent because it was my understanding that I had full2

support by absolutely everybody. It was my3

understanding, so Ms. McCloud and I, we met in the4

audience today, fortunately, and we've talked and I5

think --6

CHAIRMAN GRIFFIS: Let me just be clear,7

as I've just pointed out. You don't have full support8

Office of Planning is recommending denial in which9

case what are we looking at for schedule?10

MR. MOY: Mr. Chair, the staff is looking11

at December 10th, morning of December 10th.12

CHAIRMAN GRIFFIS: December 10th. Is that13

available to you?14

MR. MEYER: Yes, it is.15

CHAIRMAN GRIFFIS: Did we say December?16

How can this year be almost over?17

MR. MEYER: That is more than two months?18

CHAIRMAN GRIFFIS: Yes, indeed. Ms.19

McCloud, you're available on the 10th of December?20

MS. McCLOUD: Yes.21

CHAIRMAN GRIFFIS: Okay. Good. Anything22

else we need to clear up on this case then at this23

time?24

Is everyone clear on what we're doing?25
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MR. MEYER: Yes sir.1

MS. McCLOUD: Yes.2

CHAIRMAN GRIFFIS: We'll see you back here3

when it's snowy and cold.4

MS. McCLOUD: I don't like cold weather.5

If it's ice I don't be here because I got a bad leg.6

CHAIRMAN GRIFFIS: Indeed. Well, make7

sure whatever is important to you that it be8

represented somehow, if not in written form, some one9

else can come and give testimony if we do, in fact,10

have a stormy December.11

So that being said, if there's nothing12

else, staff, anything else from the Board? Board13

Members?14

Very well, yes sir.15

MR. ETHERLY: Yes sir. We'll just note16

for the record our condolences to Ms. McCloud.17

CHAIRMAN GRIFFIS: Indeed.18

MR. ETHERLY: On her family's loss.19

CHAIRMAN GRIFFIS: Well said, Mr. Etherly.20

With that then I would adjourn the October 1, 200221

afternoon session of the Board of Zoning Adjustment.22

(Whereupon, at 5:45 p.m., the hearing was23

concluded.)24


